
13295

Tuesday, 19 December 1995

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am and read prayers.

PETITION - ALINTAGAS, PENSIONERS 50 PER CENT REBATE ON FIRST
10 UNITS OF GAS

MR D.L. SMITH (Mitchell) [ 11.02 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly Of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners:
1 . Call on the State Government to arrange with AlintaGas to provide a 50%

Rebate to Pensioners on the first 10 units of gas used by them each day.
2. Call on the State Government to pay for this by rebating to AlintaGas, a

proportion of the State Government's levy on AlintaGas.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 14 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 209.]

PETITION - HEALTH SERVICES, COMPLAINTS AND CONCILIATION
SYSTEM

MR D.L. SMIT H (Mitchell) [ 11.03 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners call upon the State Government to legislate for an
independent, accessible and structured complaints and conciliation system for
consumers of health services as a matter of urgency.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears nine signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mrs Hallahan (17 signatures).
[See petitions Nos 210 and 224.]

PETITION - SIR CHARLES GAIRDNER HOSPITAL
MR D.L. SMITH (Mitchell) [ 11.04 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners call on the State Government to preserve Sir
Charles Gairdner Hospital as a publicly owned and managed hospital and oppose
the current moves to privatise the management of the hospital.



Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears eight signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 211.1

PETITION - ROYAL COMMISSION INTO WANNEROO INC
MR D.L. SMITH (Mitchell) [ 11.05 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia are extremely concerned at the
recent jailing of Dr Wayne Bradshaw, the second former Wanneroo City
Councillor jailed for official corruption, and the continuing allegations of
corruption regarding other former Councillors and their associates.
Accordingly we support the calls by Peter Kyle, author of the original report into
"Wanneroo Inc", the State Labor Opposition and various independent Liberal
Members of Parliament for a detailed investigation into the affairs of Dr
Bradshaw and his associates.
Therefore we request that you immediately move to set up a Royal Commission
into the dubious dealings now known as "Wanneroo Inc".
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 10 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 212.]

PETITION - PATIENT ASSISTED TRAVEL SCHEME
MR D.L. SMITH (Mitchell) [11.06 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia wish to register our strongest
possible protest against the Health Minister Mr Graeme Kierath's decision to
reduce the benefits paid under the Patients Assisted Travel Scheme.
We believe the changes will result in:

Reduced levels of health services for country residents
Country residents incurring higher costs to access specialist services
A higher level of disadvantage to Health card holders and low income
groups

We therefore urge Parliament to request the State Government to reverse this
decision.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 13 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
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The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 213.]

PETITION - FUEL LEVY
MR D.L. SMITH (Mitchell) [ 11.07 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia wish to express our objection to
the Court Government's decision to increase the State Government Fuel Levy by
four cents per litre from February 1, 1995.
This tax will place further burdens on families in this state. This tax is
unnecessary and unfair considering:

recent increases in water charges, drivers licence charges and bus and train
fares,
the Premier's statement in the 1994 Budget that he would not introduce
any new taxes or increase taxes and,
the fact that the State Government has refused to spend $141.4 million,
earmarked by the Grants Commission to fix our roads, over two years.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 11 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 214.]

PETITION - GOOD START PROGRAM
MR D.L. SMITH (Mitchell) [11.08 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners call upon the Parliament of Western Australia to:
urge the Minister for Education to:
1 . agree to the appointment of an All Party Select Committee of the

Legislative Assembly of the State Parliament to review the Good Start
Programme as moved by the Member for Floreat Ms Elizabeth Constable.

2. Cease and defer any implementation of the Good Start Programme until
the commencement of First Term 1997 and then only implement it if the
Select Committee so recommends and a majority of all schools, family
centres and community centres agree to its implementation.

3. acknowledge that the persons best placed to judge when a child is ready to
start playgroup kindergarten, pre-primary and or primary school are the
parents of those children.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears two signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 215.]
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Point of Order
Mr LEWIS: I understand that under the standing orders a member may present only one
petition at a time. If members are allowed to present a number of petitions at one time, I
would like you, Mr Speaker, to educate me in that regard.
The SPEAKER: There is no point of order. A member may deliver a number of
petitions one after the other if the Presiding Officer allows that At this moment I see no
reason to stop the member for Mitchell delivering these petitions. Some members may
think it would be better if the petitions were spread a little, but this House will not meet
again for several weeks and the member wishes to present these petitions at this stage.
The Minister may be confused about the standing order relating to notices of motion.
Although a Minister may present one after the other, a member may present only one
notice of motion at a time.

Petitions Reswnted

PETITION - GIACCI BROS, QUARRY LICENCE APPLICATION
MR D.L. SMITH (Mitchell) [ 11.09 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned petitioners call upon the Parliament of Western Australia to
ensure that the Ministers of Local Government, Planning and the Environment
use their powers to prevent approval being given to an application by Giacci Bros
for a licence to quarry basalt rock and extract sand on Boyanup Agricultural Area
Lots 251 and 327, Lot 2, Allenville Road, Gelorup.
In particular we ask that:
1. The Minister for the Environment upgrade the level of assessment to a

much higher level than a works licence approval - preferably a full
consultative Environmental Review or E.R.M.P.

2. The Minister for Planning not rezone the land.
3. The Minister for Local Government extend the time for objections to the

application and not consider any appeal by the applicant against any Shire
decision to refuse approval or to defer considerations of the matter.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears five signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 216.]

PETITION - REGIONAL PARK SOUTH OF GUILDERTON
ESTABLISHMENT

MR McNEE (Moore - Parliamentary Secretary) [11. 11 am]: I present the following
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned respectfully request that the Government establish a Regional
Park immediately to the south of Guilderton in order to protect the mouth and
lower reaches of the Moore River and the significant dunes and coastal heathland
south of the mouth of the Moore River.
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We request that the Government take urgent action to acquire this land before it is
further rezoned or developed,
and your petitioners, as in duty bound, will ever pray.

The petition bears 87 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mr Brown (33 signatures).
[See petitions Nos 217 and 218.]

PETITION - SCHOOL CLEANING, CONTRACTING OUT
MR BROWN (Morley) [ 11. 13 ami]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners oppose the State Government's decision to
contract out school cleaning as we believe cleaners are committed and
enthusiastic members of the school community who often contribute in a
voluntary capacity in many school events, outside the prescribed hours. We
consider that such loyalty will be sacrificed by the contracting out of school
cleaning.
We are also appalled at the Government's callous treatment of school cleaners in
that:

It has not honoured its commitment to retain day labour even though
cleaners have met targets for improved productivity;
It has not justified economically how, or why, the decision was made; and,
It has not kept its promise to let school cleaners and the Miscellaneous
Workers Union know of any decision before it was made public.

We therefore respectfully request the Government reverse its decision to contract
out school cleaning and release the Arthur Andersen Report which allegedly
justifies this decision.
Your petitioners humbly pray that you will give this matter earnest consideration
and your petitioners as in duty bound will ever pray.

The petition bears eight signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 219.]

PETITION - HEALTH DEPARTMENT, DOMESTIC SERVICES,
CONTRACTING OUT

MR WIESE (Wagin - Minister for Police) [ 11. 14 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned request that in the interest of maintaining the high standard
of "Domestic Services" in the Health Department of Western Australia;
1. Support the retention of permanent domestic employees.
2. Call on the Government NOT to introduce any further contracting out of

domestic services in the Health Department of Western Australia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.
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The petition bears 171 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 220.]

PETITION - PAINTERS REGISTRATION BOARD, REGISTRATION
PROCEDURES

MRS HALLAHAN (Arniadale) [11. 15 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
I, James Allison of 2 Avard Place, Armadale believe that the law is not being
administered in the way it was intended and that my right under Section 12(1)(c)
to be a registered painter has been denied me by the practices of the Painters
Registration Board and the Registrar of that Board.
I have been in the painting industry for twenty years, in this time I have
completed a four year apprenticeship attending Leederville Technical College and
completed the following subjects as laid down under the Industrial Training Act
1975 for apprentices; (painting technology; recording and costing; and
estimating). For the past twelve years I have been in a registered partnership with
my Father under the name of R +- J Allison Painting Contractors.
My grievance is that the procedures adopted by the Painters' Registration Board
do not conform with Section 24 of the Act or 7, 8 and 9 of the Boards
Regulations.
Section 24 of the Act states that "The Board with the approval of the Governor
may make rules for or in respect to:
(3) The method of application for Registration under this Act;
(6) and the particulars required to be given in any notice given under this Act;
(7) and any forms to be used under this Act;
(8) any matters authorised by this Act to be prescribed;
(9) and generally any matters or things necessary or convenient to be

prescribed for the due and proper carrying out of the provisions of the
Act"

There has not been any amendments enabling the Board to change any of these
procedures set down under the Act, for example: issuing two different application
forms to me with different requirements, and charging me unprescribed amounts
of money for examinations, also options were not made available to me in
conjunction with 7, 8 and 9 of the Board's Rules pursuant to the Act.
Under (Rule 9) Applicants for examination) who do not have the requirements for
Registration are advised to:
(1) Make application to the Board for leave to sit for that examination;
(2) and the application shall be in writing in the form No 4 in the second

appendix;
(3) the application shall be lodged with the Registrar accompanied by the

examination fee prescribed in the third appendix - (which was $6.30 not
$20 per examination as I was charged when I applied for Registration)

(4) and the Registrar shall then issue the applicant an examination card, which
shall admit the applicant to the examinations

(5) and on completion of the examination an applicant shall be entitled to
receive a certificate of examination in the form No 5 in the (second
appendix).
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Such certificate shall then, if so required by the Board, be produced with the
application for Registration stated under Rule 7, Registration of Individuals
(Section 12), for individuals who do not have alternative qualifications.
Considering that the Painters' Registration Board do not recognise my
qualifications for Registration, they have never afforded me the appropriate
procedures that are laid down under Rule 7, 8 and 9 of the Board's Rules but still
accepted two (2) applications for registration forms from me within the last two
(2) years totalling $200.00 and are now asking for a further $100.00 should I wish
to apply again.

Points of Order
Mvr WIESE: I have listened with some attention to this so-called petition. I do not
believe it conforms to the standing orders and the requirements of the House, although I
have some sympathy for the material that is being produced. I ask you, Mr Speaker, to
address that matter.
Dr GALLOP: Government members should exercise some degree of respect for the
institutions of this Parliament. We have had two points of order which bear no
relationship to the issue. This is a petition of last resort that the member for Armadale
has every right to introduce to this Parliament. Members should listen to this petition
with respect rather than with the contempt shown by the member for Wagin.
The SPEAKER: I do not need advice in this regard. As to the basic point, it is difficult
for the Chair when very long petitions are read particularly if, and this may be such a
case, a long letter from a single person is involved. The member has pointed out that
some people see this as an opportunity to publicise a petition. In regard to the other
decisions I am advised that long petitions have been read before. It has been put to me
that perhaps some parts of the petition should be paraphrased. If that is the case, the
member may consider that course. Otherwise, she may continue.

Petition Resumed
Mrs HALLAHAN: Thank you, Mr Speaker. The case is very complicated, and I am
reluctant to attempt to paraphrase the petition. The petition continues -

Rule 8 pursuant to Section 13 of the Act does not prescribe examinations for
applicants under 12(1)(c) which coincides with the requirements under the first
application form 08.12.93 that s tated applicants other than those specified
under Section 2 must complete the prescribed course of training and
examinations as laid down by Reguation 8flb) pursuant to the Painters
Registration Act.
The courses and examinations and any application for (examination exemption)
referred to applicants other than those applying under section 2
(Section) (2) stated amongst other things, that applicants under this section are
required to have a minimum of five years in the painting trade as:-

a partner of a partnership; and
proof of apprenticeship (which I have)

Under the requirements of Section 2 there was no reference made to
examinations.
I therefore applied for registration as a painter under section (2) - C(ii) which
reads as (12(l)(c)) of the Act.

"I have attained a degree of proficiency as a painter which the Board
considers coImparable with that ordinarily obtained by persons who
have completed the course of training and passed the examinations and
have had five years practical experience in the painting trade"

The content of section 2-C(ii) on the application form coincides with the
requirements under section 2, which was in the application form I completed
08.12.93 and the statutory declaration form was made out for section 12(l)(c) and
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stated applicants must supply documntary proof of apprenticeship and
partnership experience.
The application form also contained an examination exemption form that was for
applicants who applied under section (1), containing 12(1)(a) and 12(l)(aa) and
applications for examination exemption referred to either equivalent examinations
QR experience in the trade, not both.
I then sent off the application form with the fee of $100.00.
1 was then advised in a letter I received from the Painters' Registration Board
dated 07.02.94 that I must attend an interview to assist it in making a
determination.
At that point I believe that the Painters' Registration Board reneged on an
agreement that was considered to be a straight forward transaction.
The Board's interpretation of what was considered comparable under 12(1)(c) of
the first application form (08.12.93) has now changed.
I later found I had been sent for examinations that required passing, which had
been laid down by the Board.
I was then advised in a notice and a letter from Mr Wesdane of the Painters'
Registration Board, dated 16.03.94 and 17.08.94 that my application had been
rejected on the grounds that I had failed two (2) of the three (3) examinations:
(Recording and Costing) and (Estimating) and that upon satisfactory completion
of those two subjects for $40, ($20.00 per examination) a fresh application for
Registration plus a further $100 application fee could be presented again.
I proceeded to pay the $40 and sat the examinations again, passing the (Recording
and Costing) examination.
A letter dated 08/03/95, from Mr N Liley, Registrar of the Painters' Registration
Board advised me that I had misunderstood the directions of paying the $40.00
for examinations and tried to refund the $40.00 to me which I did not accept.
This letter did not advise me that I must complete the last examination
(Estimating) before applying again and no other opios were made available but
to pay the $100.00 and apply again.
In a letter from Yvonne Henderson dated 24/03/95 Mr N Liley advised her that
the Board does not necessarily require an applicant to pass every subject. The
Board considers each application on its merits and experience. I then proceeded
with my second application form for Registration dated 29.03.95 with my second
application fee of $100.00.
The exemption form had been removed from the application form and the
declaration form has changed from 12(l)(c) to 12(1).
Under Section 12(l)(c) of the new application form with the Painters'
Registration Board's additions, without amendments to the Act, now state:

(iii) In accordance with Section 12(l)(c) of the Painters Registration Act
1961 as amended I consider I have attained a degree of proficiency as a
painter comparable with that ordinarily obtained by persons who have
completed the Painters' Registration course of training, passed the
examinations and had five years practical experience in the painting trade,
and intend to pass the additional examination laid down by the Board
(ASSESSMENT PAPERS).

The word comparable now means the same as and no less than applicants
passing examinations laid down by the Board and under 12(l)(c) applicants now
forfeit the right to be assessed with comparable qualifications (applicants are
now forced to agr to sit the boards additional examinations and comparable
qualifications are now measured with the Board's speed test). However I was
never sent for any examinations under the new application form considering that
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the Board now require applicants under Section 12(1)(c) to pass the Board's
examinations before a registration would be granted.
I was then advised in a letter from Mr Wesdane of the Painters' Registration
Board dated 05/04/95, that my second application for Registration was rejected on
the grounds that it does not satisfy Section 12(1) of the Act and because you have
not passed the estimating examination, however the Board would be
prepared to reconsider a fresh application for registration with the
appropriate application fee which is $100.00 and allow you to re-sit the
Board's assessment papers"

Considering an earlier letter from Mr Wesdane 16/03/94 stated:-
"the cost of re-sitting two examinations would cost $40.00. Upon
satisfactory completion of the examinations the Board would be
prepared to rec Ionsider a fresh application for registration with the
application fee of $100.00"1

These two notices from Mr Wesdane contradict each other and they also
contradict the advice given to Yvonne Henderson and myself, by Mr N Li.ley,
prior to my second application.
It appears from these examples that the Board are not following any set down
procedures and when an applicant has obtained the necessary requirements, the
Board changes them.
I have paid a total of $240.00 in application fees and a further $100.00 is now
required for another application and I am still no closer to becoming registered. I
have written to a number of MP's about the contradictory procedures of the
Painters' Registration Board, including Mr R Court and Mr Foss (Ministry of Fair
Trading) who were informed of this matter of 18 months ago.

The requirements under 12(1)(c) are expressed in the Act as alternatives to
12(l)(a) or 12(l)(aa) and 12(1)(c) does not require further passing of
examinations but only that the Board should satisfy itself about the degree of
proficiency of the applicant.

The SPEAKER: Order! The petition the member is reading today is unusually long.
Were that member to present a 100 page petition, I think the House would decide that it
was inappropriate that it be read. In 1960 a Presiding Officer ruled that a petition be
tabled. I ami loathe to do that, as I indicated a moment ago. How many more pages does
the member for Armadale have to go?
Mrs HALLAHAN: I have four short paragraphs.
The SPEAKER: I do not think it would be a good practice for this House to encourage
petitions that take so long to read. Although I do not know how long the petition was in
1960, a similar decision may need to be adopted for lengthy petitions.

Mrs HALLAHAN: This petitioner feels aggrieved. He has seen the petition that has
been of such controversy in the community, and he believes it is his right to bring
material to the Parliament. It continues -

For example the Board states under the requirement of their new application for
Registration form that where the Board extends its jurisdiction to a new area it
may waiver the need for applicants to complete the assessment papers
provided they can satisfy the Board that, they have been operating their own
business.
This is not stated in the Act, but is another interpretation made by the Painters'
Registration Board and it appears that my business practices are being scrutinised
more harshly than the Act suggests.
Obviously my qualifications and prior learning skills have never been taken into
consideration as Mr Nigel Liley, (Registrar) of the Painters' Registration Board
stated they would be.
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I believe that the requirements of Section 12(1)(c) have been misapplied unfairly
to me and I would be pleased if you could arrange for this matter to be
investigated with a view to ensuring that the Painters' Registration Board are
made to follow the correct procedures and that my application is assessed in line
with Section 12(l)(c) of the Act.
Your petitioner therefore humbly prays that you will give this matter earnest
consideration and your petitioner, as in duty bound, will ever pray.

The petition bears one signature and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 221.]

PETITION - FIREARMS LEGISLATION
MRS HALLAHAN (Armadale) [ 11.27 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia request that legislation be
enacted which:

requires that firearms and other weapons be surrendered or confiscated by
police when informed that the owner is violent, has a restraining order in
force or has breached a restraining order;
requires that firearms licenses will never be issued to anyone convicted of
an assault charge.

We urge the Government and Opposition to work towards gun free homes in the
metropolitan area.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 71 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 222.]

PETITION - POLICE, ARMADALE REGION, ADDI1TIONAL
MRS HALLAHAN (Armadale) [ 11.28 arm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
Given recent disturbing incidents, we the undersigned call on the State
Government to allocate more Police to the Armadale Region, so that appropriate
police action can be taken to protect residents from disturbances, and assault, and
to protect their property, their homes and motor vehicles from damage.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 15 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 223.]

PETITION - OUT OF ORDER
Port and Industrial Centre North of Leschenault Estuary Proposal

THE SPEAKER (Mr Clarko): A petition lodged earlier today by the member for
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Mitchell relating to a proposed new port and industrial centre north of Leschenault
Estuary has a letter attached to the back of it. Therefore, the petition is out of order and
will not be admitted.

OMBUDSMAN - TABLING OF LETTER WRITTEN TO MEMBER FOR
MITCHELL

THE SPEAKER (Mr Clarko): I have received a request from the Parliamentary
Commissioner for Administrative Investigations to table a letter he has written to the
member for Mitchell. As the commissioner is entitled to have a report tabled and to raise
any matter in connection with the exercise of his functions, in this instance I think it is
appropriate to table that correspondence.
[See paper No 941.]

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION
Fifteenth Report on Committee's Inquiries in Washington, London and Paris,

Tabling

MR BLOFFWITCH (Geraldton) [ 11.33 am]: I present the fifteenth report of this
committee in relation to the committee's investigations in Washington, London and
Paris. I move -

That the report do lie upon the Table and be printed.

These enquiries were most enlightening. They are the basis of a Bill about changes to
delegated legislation which will come into this House. We were able to look at the way
in which the Americans, the French and the English deal with delegated legislation, and
they were all very different in their approach.
Mr Ripper: What do you think about the French delegation on certain matters to
Polynesia?
Mr BLOFFWITCH: That is a very interesting proposition; however, we did not discuss
that matter. All I can do is to commend the report to members. It has an excellent
description of how regulation making in the various countries occurs. The Bill that will
be brought to this House as a result of the committee's investigations reflects some of the
better points in the systems of the countries that we visited, that are referred to in the
report.
Question put and passed.
[See paper No 942.]

MINISTERIAL STATEMENT - MINISTER FOR PLANNING
Port Kennedy Development Agreement Act, Review Report Tabling

MR LEWIS (Applecross - Minister for Planning) [ 11.35 am]: I table a report of the
review of the Port Kennedy Development Agreement Act 1992. The Act requires that I
cause to be carried out a review of, and report on, the operational effectiveness of the Act
as soon as practical after the Act has been in force for two years. The Act also requires
that the review be carried out independent of the parties to the agreement. To meet that
requirement, the work has been 'Undertaken by J.F.R. McGeough. The report represents
the results of an examination of the legislation and consultations with those concerned
with its operations. As required by the Act, the report reflects the independent views of
that consultant.
[See paper No 943.]

UNLEADED PETROL REPEAL BILL
Assent

Message from the Governor received and read notifying assent to the Bill.
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BILLS (10) - RETURNED
1. Agricultural Legislation Amendment and Repeal Bill
2. Water Services Coordination Bill
3. Government Employees Superannuation Legislation Amendment Bill
4. Acts Amendment (Racing and Betting Legislation) Bill
5. Acts Amendment (Betting Tax) Bill
6. Appropriation (Consolidated Fund) Bill (No 1)
7. Loan Bill
8. Appropriation (Consolidated Fund) Bill (No 2)
9. Appropriation (Consolidated Fund) Bill (No 3)
10. Appropriation (Consolidated Fund) Bill (No 4)

Bills returned firom the Council without amnendmient.

STATEMENT - SPEAKER
Hansard Daily, Uncorrected, Quotes and Distribution Rulings

THE SPEAKER (Mr Clarko): Yesterday the member for Peel wrote to me noting that
on 7 December the member for Wanner-oc had read into Hansard a letter provided to
him, written by Detective Sergeant Kim Gage, which indicated Detective Sergeant Gage
had been given a copy of an uncorrected proof of a speech made by the member for Peel
the previous day. The member for Peel suggested that distribution of an uncorrected
transcript to Detective Sergeant Gage was a contravention of the direction of the House
regarding the use of uncorrected copy, and he then listed a number of questions which he
believed needed answering. I table a copy of the letter fr-om the member for Peel.
No standing or-der covers distributing or quoting from the uncorrected Hansard, but there
is a long line of consistent rulings f-rm the Chair regarding the matter. It is clearly not
appropriate for the daily Hansard to be quoted or circulated outside the standard
distribution. On each page of the publication is a clear statement that it should not be
quoted or distributed. The concern of the member for Peel relates not so much to the
quoting of the uncorrected transcript, but to its distribution.
In 1985 a Premier was admonished by the then Speaker for releasing uncorrected
transcripts to an officer of the Western Australian Development Corporation. Since then,
as the then Speaker foresaw, the development of a daily Hansard has altered the situation
and in 1989 the Speaker authorised supply of the uncorrected daily Hansard on
subscription to government departments and agencies. The reason for this is plain: It is
intended to allow departments to be aware of the nature of proceedings and comments
made in the House and to respond more quickly than would otherwise be the case. The
reasons for not quoting an uncorrected Hansard are also plain: One is that freedom of
speech in this House carries with it some significant responsibilities, including ensuring
that members are properly reported; the other is the very practical consideration that
misquoting can damnage others and can lead to serious consequences if defamnation is
involved.
The member for Peel has posed a series of questions which I cannot answer, except, in
response to questions 2 and 4, to say that I was not consulted about the matter and I am
advised by the Chief Hansard Reporter that Hansard was not consulted either. The office
of the State Law Publisher has advised that the Police Department is not a subscriber to
the daily Hansard, and I cannot say whether or not a daily Hansard transcript was
forwarded to Detective Sergeant Gage.
By coincidence, the Chief Hansard Reporter wrote to the President and me on 13
December about quoting uncorrected Hansard. As a result the President and I are having
a letter prepared to be sent to members and their staff to re-emphasise the limitations on
the daily Hansard. I will ensure that it is sent to all subscribers.
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Unless the House wishes to take another course of action, it is my intention to write to the
Commissioner of Police asking him to ensure that, even in circumstances when an officer
is appropriately provided with access to the daily Hansard, it is not to be relied upon for
accuracy and should not be quoted.
[See paper No 944.]

MOTION - SELECT COMMITTEE OF PRIVILEGE INTO
UNCORRECTED COPY OF HANSARD SENT TO KIM GAGE, APPOINTMENT

MR MARLBOROUGH (Peel) [11.42 am]: I move -

(1) That a Select Committee of Privilege be established to inquire into
whether Detective Kim Gage improperly obtained an uncorrected
traniscript of a speech given by the member for Peel and, if so, whether
provision of that =rascript to him was a further attempt to cover up issues
related to Wanneroo Inc, including -

(a) Who was responsible for sending a copy of my uncorrected
statement to Detective Gage?

(b) Was Hansard advised that an uncorrected copy would be used in
this way?

(c) Who issued instructions for the copy to be sent to Detective Kim
Gage?

(d) Was the Speaker requested to give any advice as to whether an
uncorrected copy of Hansard could be sent to Detective Gage?

(e) Was the Premier aware that such a document had been sent?
(f) Was the Attorney General aware or did she instruct such a

document to be sent to Detective Kim Gage?
(g) Was the Minister for Police involved with sending the uncorrected

copy of Hansard to Detective Kim Gage?
(2) The committee have power to send for persons and papers, to sit on days

over which the House stands adjourned, to move from place to place and
to report from time to time.

(3) The committee present its report by 30 January 1996.
(4) Should the House not be sitting, the committee may present its report to

the Clerk of the Legislative Assembly and that report shall be deemed to
be laid upon the Table of the House at the time it is received by the Clerk,
who shall take such action as is necessary to publish the report.

The SPEAKER: Can the member confirm that he is moving this as a matter of privilege?
Mr MARLBOROUGH: Yes, I can confirm that. I view the actions last week by the
Government, or whoever was responsible in the Government for giving an uncorrected
copy of Hansard to Kim Gage, as simply another attempt to hide the truth of what has
been going on in relation to Wanneroo Inc.

Points of Order
Mr C.J. BARNETT: Of course, the member is quite entitled to move for a committee of
privilege. However, the matter of privilege relates to whether a copy of Hansard was
made available -

Dr Gallop: Why? Why? Why?
Mr C.J. BARNETT: That is the point. The motion that the member for Peel has moved
is wide-ranging and relates to the Wanneroo situation. A committee of privilege should
relate to the simple fact of whether an uncorrected copy of Hansard was provided to an
outsider and who provided that copy. That should be the extent of the committee.
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Mr RIPPER: Would it not be an even more significant matter of privilege if the
distribution of that copy of Hansard were part of a wider process to cover up certain
issues that are of embarrassment to the Executive? That is the more significant issue of
privilege rather than the incident itself.
The SPEAKER: I have before me a motion moved by the member for Peel relating to a
matter of privilege. In brief, it deals with matters relating to an uncorrected transcript of
a speech and whether it is a further attempt to cover up issues involving Wanneroo Inc.
The inclusion of the latter words gives a great deal of scope in this debate in relation to
Wanneroo Inc. However, in essence, the debate should without question relate to
whether this House should or should not set up a committee of privilege.

Debate Resumed
Mr MARLBOROUGH: I thank you, Mr Speaker, for that guidance. Of course, this
House should set up such a committee because I am simply another messenger who has
been victimised by this Government and its mates in Wanneroo - its corrupt mates.
Unfortunately, some of those corrupt mates from Wanneroo now sit on the government
benches.

Withdrawal of Remark
The SPEAKER: Order! It seems to me that the member has just indicated that there are
members in this House who are corrupt and who are associated with incidents that
occurred at Wanneroo. The member cannot make that statement or impugn improper
motives to members, either collectively or individually. I ask him to withdraw.
Mr MARLBOROUGH: It goes without saying that the first Kyle inquiry -
The SPEAKER: Order! I asked the member to withdraw.
Mr MARLBOROUGH: I am happy to withdraw.

Debate Resumed
Mr MARLBOROUGH: It goes without saying that the first Kyle inquiry has named a
number of members of Parliament and their dealings in relation to Wanneroo Inc. It has
named the member for Wanneroo and it has made statements about the Attorney General
and her husband and his activities at Wanneroo. It is those issues that concern the
general public of Western Australia.
What we saw last week was another attempt to shoot the messenger. I will outline for the
House why the Government - and particularly the coalition partners in the Government -
should be taking this attempt to shut me up seriously and why it should consider
supporting the establishment of this select committee. I will go through some of the facts
that I was faced with last week as a result of Detective Kim Gage's writing a
memorandum to Acting Commissioner Ayton, which I understand was passed to the
Minister for Police and which then fell into the hands of the member for Wanneroo.
The member for Wanneroo stood up in this Parliament and quoted directly from that
memorandum, which stated -

I confirm that I had a conversation with Marlborough which he refers to in his
address to Parliament; -

The only address that Gage could have seen was the uncorrected copy of Hansard. The
memorandum continues -

- however, on examination of the transcript of that address, it is apparent that I
have been misquoted.

It could have been only the uncorrected copy of I-ansard that he saw. This Government
was in great haste to shoot the messenger. Just like Dr Wayne Bradshaw, Colin
Edwardes and the member for Wanneroo, this Government is operating against all the
messengers. These are the same sorts of tactics that the Government has used in the past.
At page 12766 of Hansard, in his personal explanation, the member for Wanneroo stated
last week that Mr Harriman lived at 13 Millar Road, North Beach for approximately
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18 months. We now know that that is absolutely untrue; we now know from evidence in
today's The West Australian and from evidence that is before the police that in 1983
Harriman bought a light blue Audi and, in purchasing that vehicle, he stated that he lived
at 13 Millar Road, North Beach. That is about 18 months before the member for
Wanneroo and/or his wife can recollect Harriman's being at the house. Of course, that
falls in line with what Harriman told me when I spoke to him at Albany prison. He told
me that he lived at 13 Millar Road, North Beach, for two and a half years. The member
for Wanneroo tried to put some distance between when Harriman left and the time of the
police raid. Harriman told me that three and a half weeks after he left 13 Millar Road it
was raided by the federal police. At a press conference on Wednesday, 6 December the
member for Wanneroo and his wife tried to indicate that Harriman had left the address
about six months before the raid. We now know that to be completely incorrect, because
it is stated in Hansard that the date of the raid was late 1986 - I think 21 October 1986 -
and that Harriman left the house just weeks earlier. That is a second untruth that the
member for Wanneroo told this House last week to try to continue the cover-up in which
he has been engaged for many years with his mates Colin Edwardes - the husband of the
Attorney General - Dr Wayne Bradshaw and Hon lain MacLean from the upper House,
who were all involved in Wanneroo Inc.

Point of Order

Mr CJ. BARNETT: Mr Speaker, this is all very fascinating and we have heard it many
times from the member for Peel. However, the question is: Was an uncorrected copy of
Hansard made available? We are getting yet another general debate about Wanneroo. I
have indicated to members opposite that we are prepared to hear about Wanneroo, once
today, not two or three times.
The SPEAKER: Order! I find it extremely difficult to accept that point of order because
the motion expressly refers to whether this was "a further attempt to cover up issues
related to Wanneroo Inc". It seems to me that the member for Peel is seeking to argue
matters related to Wanneroo Inc, and I believe that because of the way in which the
motion is worded, he is able to talk in the way that he is.

Debate Resumed
Mr MARLBOROUGH: Thank you for, your guidance, Mr Speaker. I am surprised that
the Leader of the House is continuing to try to stop debate on this issue. I believe he is
doing it for his own protection, because by showing his colleagues that he has real
concerns about how I am handling this matter he is attempting to hide his real concerns
about how the Premier has been handling this matter in the past two and a half years -
that is the real agenda of the Leader of the House. The Leader of the House has been
extremely concerned about how this House is being used by the Premier to cover up for
the Attorney General's husband, to cover up for the member for Wanneroo0, to cover up
for Dr Wayne Bradshaw, and to cover up for all of that group in the northern suburbs
which has put the Liberal Party in the position that it is in today. That is the real concern
of the Leader of the House. That concern is shared by the Leader of the National Party,
and I suggest it is shared also by the people of Western Australia. I am simply a
messenger, and members opposite want to ensure that I am kept quiet.
The member for Wanneroo said last week that the first time the federal police knew
about Harriman and. Millar Road was when Harriman came through Perth airport in 1986
or 1987 and put on a green card that his address was 13 Millar Road. I suggest they
knew before then, and they might well have had the original licence document for his
Audi in 1983, on which he put down his address as 13 Millar Road. I suggest also that
the member for Wanneroo knew that is when Harriman was living at 13 Millar Road.
The member for Wanneroo said also that -

.. . the member for Peel stated in the House yesterday afternoon that I had
informed Kim Gage that I had no dealing with Borserio until mid-1987.

I think I put that to rest last week, but I will say two things about that issue. I stand
totally by my version of the interview that I had with Detective Sergeant Kim Gage,
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when he told me, after listening to two tapes that I had played for him with regard to an
interview with Allen Harriman and Les Ayton taken in Fremnantle Prison, that the tapes
could not be accurate because he had interviewed Smith and Smith had told him that he
had not met Borserio until about August 1987 when he went to Dr Wayne Bradshaw's
office for a hair transplant as a result of a car accident. That is what Kim Gage said to
me. The events in the past week have proved that Harriman's version of when Smith met
Borserio is accurate. The member for Wanneroo has now said clearly that he did know
Borserio in 1986.
The question that we and the public of Western Australia must ask is: Why was the
member for Wanneroo, as early as 1986 when he was first confronted by the federal
police during a raid on a house that was being used for international drug trafficking,
tryig to distance himself from that address and from the parties that used to visit that
address? Allen Harriman has also stated that regular visitors to that address were Dr
Wayne Bradshaw; Bill Duffy, another associate and a car dealer, and a police officer
known as Bill Doherty, who was at the time in charge of the liquor and gaming squad.
I want to set the record straight with regard to what the member for Wanneroo said last
week. I will not say anything about what the member for Wanneroo is facing today in
the courts; that is up to the courts to handle. When it comes to the member for
Wanneroo, there is a lot more than those issues to discuss. I want to talk about why this
committee of privilege should be established. As I said earlier, I am simply another
messenger that this Government, through its mates, and through the processes of the
Parliament, is trying to shoot. The Government does not want me to continue with
Wanneroo Inc. It does not want anyone on this side of the Parliament to raise any more
issues with regard to Wanneroo Inc. The reason is that we can see from the article in The
West Australian today that this evil web is starting to spread, and Dr Wayne Bradshaw,
Colin Edwardes, the member for Wanneroo, lain MacLean, Bill Doherty, Bill Duffy and
Rita Waters want to shut it up. They do not want anything more to come out.
We are now starting to look at: Were drugs involved; who were their mates in the Police
Fore; who were those police officers who were involved in corrupt activities with
money laundering; was the money laundering about drug dealings; and were these people
on federal files as they came in and out of the country because they were suspected of
being involved in drug trafficking or with known agents of drug traffickers? That is
starting to cause a lot of concern not only to the community, but also to the Government.
The Attorney General, by her demeanour in the House just now, thinks I am being very
flippant: Marlborough is on his feet again, talking about her role and the role of her
husband. I want to be quite specific about the role that was played by the Attorney
General and her husband in Wanneroo Inc. I believe there could be future police and
Kyle inquiry action with regard to the role of the Attorney General's husband. Let me go
right to the heart of it. I have had the opportunity of telling the House the story about the
infamous night at Wanneroo City Council when Arnold Dammers, the now Mayor of
Wanneroo, was threatened with a white feather in an envelope. Members of the
Government laughed about that. When Arnold Dammers left the council chamber, he
confronted a number of councillors, and he was told by those councillors - one councillor
in particular - that they had information about his past which they would use publicly and
which would be extremely damaging to him. I put on record - and the Attorney General
should listen and remember that she heard this from me - that it was the Attorney
General's husband who threatened Arnold Darnmers in that way. The Attorney
General's husband participated in an attempted blackmailing of Arnold Damnmers. That
evidence, which is supported by at least four people, is before the Kyle inquiry at this
very moment.

Point of Order
Mr C.i. BARNETT: The member for Peel well knows that if he wants to make
accusations like that -
Mrs Roberts: You just do not like it.
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Mr C.J. BARNETT: I do not like it. If the member for Peel wants to make accusations
and to use the privileges of this House in that way, there are ways in which he can do
that. The motion before the House is that a select committee of privilege be appointed to
inquire into a speech made by the member for Peel. We are getting a wide-ranging
debate, throwing mud at everyone that the member for Peel can think of. That is what is
happening, and that is an abuse of the Parliament.
The SPEAKER: I have been listening very carefully. Everyone will appreciate that the
member for Peel cannot impugn, and has not impugned the Attorney General. He has,
instead, referred to her husband. I suppose some people regard that as very close.
However, the facts are that in this Chamber the member can impugn people who are not
members of this Chamber, although he should do it wisely and with good grounds. The
motion gives members scope to refer to any matters relating to Wanneroo Inc. However,
the main thrust in the speech of the member for Peel should be to support his motion,
which is to establish a Select Committee of Privilege, and that is quintessentially what
this motion is about and must be about. In doing so the member for Peel may make other
references relating to Wanneroo Inc; however, the prime purpose of the motion is to set
up a committee of privilege.

Debate Resumed
Mr MARLBOROUGH: Thank you, Mr Speaker. I am more than happy to accept your
guidance, and it is precisely that issue to which I refer.
How else would I be able to identify a victim of the corrupt group of Liberals that ran the
Wanneroo City Council than to refer to Arnold Dammers, who was its victim? Arnold
Danimers was singled out as a victim because he wanted the truth about corruption in
Wanneroo to come out; that is all he was guilty of. He and other councillors were singled
out. All that I am trying to do is to get government backbenchers to have a mind of their
own on this issue.
Mr Tubby: We would prefer the member for Peel take this issue to the Kyle commission.
Mr MARLBOROUGH: I suggest that the political future of the member for Roleystone
is in doubt, even without the Kyle commission. The Government has already got tabs on
his seat, although he will not escape because of his incompetence. The Government will
replace the member for Roleystone.
Arnold Dammers was guilty of trying to reveal the truth. The Government is guilty of
running the same practices in this Parliament as its Liberal mates led by Dr Wayne
Bradshaw in the Wanneroo, City Council. Dr Bradshaw used the tactics of intimidation
and blackmail, yet every five minutes the Leader of the House tries to disrupt this debate.
Let us return to Arnold Dammers and what Colin Edwardes attempted to do on that night.
The tragedy of the intimidation on that night against Arnold Danimers is that it has not
stopped. Arnold Dammers is still a victim. I have had the opportunity of speaking to
Arnold Daniners in the past week. He is still a victim of this group. They are still in full
flight today trying to stop the Arnold Dammers of this world even giving evidence to the
Kyle inquiry through intimidation at its highest level, and I will come to that. When I
told the story some weeks ago I recounted a part of what David King told me about this
group's tactics of intimidation. This is part of what is contained in David King's 76 page
statement to the police. This statement has been submitted to the Kyle inquiry, because
as of last week the Government closed the police inquiry led by Detective Sergeant Kim
Gage and his officers. The police inquiry was closed just when it was getting up a head
of steam, at a time when people were being charged; it was the tip of the iceberg. Kim
Gage and his group have not had nearly enough opportunity investigating the issues that
were raised with them. As of last week all the documents were handed to the Kyle
commission, so that the issues relating to the Dammers affair and the night of the white
feather are clearly before the commission. I will briefly run through the level of
intimidation that was employed. As I have said before, six months before this event in
the Wanneroo council chambers the gang of six met at Dr Wayne Bradshaw's house.
The member for Wanneroo advised them that he had been able to enter the police
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computer and access Dammers' record. They had determined, six months before the
event, that they would use police records against Dammers to ensure maximum damage,
and they set up this illegal activity. On the night they implemented their plan Dammers
was handed an envelope containing a white feather. I understand that the white feather
was put in the envelope by the member for Wanneroo and handed to Danimers by Dr
Wayne Bradshaw as he sat next to Mr Bill Marwick in the council chambers.
Another event occurred before the council meeting took place. Bradshaw, the member
for Wanneroo and Colin Edwardes got the leaders of the gang of six together and Wayde
Smith handed out ties for them to wear. The ties bore an emblem indicating that the pen
is mightier than the sword. The ties were worn by King, Bradshaw and Smith on the
night that Dammers was handed the white feather. I am wearing one of those ties.
Members should look closely at this tie; this is the tie that will hang the Government.
This tie was worn on the night that Arnold Damrmers was handed the white feather, the
night that the group attempted to blackmail him. The insignia on the tie is a white feather
imposed over a sword. It was handed to David King by the member for Wanneroo. I
was given this tie yesterday in King's house by David King. He tried to find it three
months ago when I interviewed him, and yesterday he found it. Thbe Leader of the House
cannot see from across the Chamber, but inscribed on both of these lines are the words
"The WA Fraud Squad". This is the tie that was worn by David King on that night. I am
proud and delighted to wear it today, because it is a badge of honour for the Arnold
Danimers and Norma Rundles of this world who acted without the protection of this
Parliament. Members opposite knew that, and they tried every dirty tactic in the book to
stop them from exposing the corrupt activities of their Liberal mates on the Wanneroo
City Council. In fact, they were more than mates, because Bradshaw had his khaki
Campbell duck, the Attorney General, following him around the northern suburbs. He
was the Attorney General's political mentor. He was the man who put the Attorney
General in this place. He was the man who, with the help of the Attorney General's
husband, re-established the Liberal Party branch in the northern suburbs, and who,
unfortunately for the people of Western Australia, parachuted into this place his
handpicked disciples, one of whom was the Attorney General.
The Westminster system has been absolutely abused by the Premier, the Attorney
General and all members on the other side of the Chamber who have gone along with this
cover-up. The people of Western Australia will now see just how widespread the corrupt
activities have been. This is the tie that David King wore on the night that Dr Wayne
Bradshaw handed Arnold Damnmers a white feather and it was six months before that
night that the member for Wanneroo planned to hang this man. Arnold Dammers is
married with a young family, and that is what the group of six planned to do to him, and
he has paid for it ever since. Arnold Damnmers is still suffering from that attack, and I
will tell members what has happened to him in the past 12 months.
Mr House: In the past 12 months the member for Peel has not read the royal commission
report into corruption in government.
Mr MARLBOROUGH: I expected better from the Deputy Leader of the National Party.
People will measure the Deputy Leader of the National Party by what he is, and he is not
much; we know that.
This is what has happened to Arnold Dammers in the past 12 months. A councillor
called Lynn O'Grady has been constantly intimidated by Rita Waters and fain MacLean,
a member in the other House, and a former Wanneroo councillor. She was intimidated to
such a degree that she considered withdrawing from Wanneroo Council. Apparently, she
got onto the council with the assistance of Rita Waters. Shortly after getting onto
council, she saw how Rita was operating and decided that she no longer wanted her
support. She saw that the old tricks were still in place. They had changed the players,
but the modus operandi was exactly the same. She decided that she did not want
anything to do with Rita Waters.
While in a mood to leave the council because of the intimidation, Lynn O'Grady had a
meeting with the new mayor of Wanneroo, Arnold Dammers. She and her husband met
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Arnold at his house. Arnold Dammers advised her to meet Rita Waters because she was
being intimidated by Rita Waters and lain MacLean while he was the member of the
council representing the south ward and as the member of this upper House where we are
today carrying out our business. Arnold Dammers advised her to organise a meeting with
Rita Waters which he would attend. He would walk past when the meeting was under
way and he would attend it. He attended that meeting and he advised Rita Waters that
she should not continue her intimidatory tactics against Lynn O'Grady because if she did,
he would raise the matter at a full council meeting. He would make it a public issue.
What happened to Arnold Dammers then? It should come as no surprise when we
consider the history of the tactics of this group of Liberals who were running Wanneroo
with the support of the present State Government.
Three days after Arnold Dammers met Rita Waters, a letter was sent to Lynn O'Grady's
home containing a total expose, once again, of Arnold Dammers' record which the police
had when he was a 15-year old. That happened three days after he spoke to Rita Waters
in the presence of Lynn O'Grady. He did as he always did. He has never been afraid of
tackling those people. He has never succumbed to the intimidation of those people. He
took the matter to the Town Clerk. He advised Lynn O'Grady to go to the Town Clerk of
Wanneroo and to take the letter and the Town Clerk handed it on to the Joondalup police.
The letter was in the hands of the Joondalup police for two months. They have
investigated where the letter was typed and they have a letter before them on which there
is a fingerprint. They are unable at this time, I advise, to ascertain to whom the
fingerprint belongs. They are following those inquiries.
I want to paint a picture. While this evil web is in place and there is so much corruption
to hide, they will not stop at anything to shoot the messenger. I am simply another
messenger and I am now in the firing line. They have moved their operations this month
from Wanneroo to the Parliament of Western Australia. Their tactics are no different. I
will expect all the worst kinds of statements about me between this sitting of Parliament
and the next. However, that does not worry me one iota. At 50 years of age, I have a
very simple philosophy. I have fewer years ahead of me than I have behind me. I have
enjoyed every year behind me and I will continue to enjoy the rest. That is an easy and
simple philosophy.
I make this key point, in particular to the National Party and to the Independents: Arnold
Dammers, now mayor of Wanneroo, is still suffering from the activities of that group,
which is still harassing him and trying to get him to be quiet.
I want to make a small point about the issue of 13 Millar Road and, in particular, the
statement made by the member for Wanneroo last week. In an interjection, he said that
the police had no evidence that he had been into the police computer to retrieve Arnold
Dammers' record. I am advised that the situation is as follows: Arnold Damnmers has
made a number of formal complaints to the police about what happened to him on that
night. Those complaints exist in writing in the Minister for Police's department. He has
also made formal complaints and given evidence to the Kyle inquiry the first time round
and this time round. As a result of intimidation in the past 12 months, he has made
further complaints and action has been taken by the Joondalup police.
After making his formal complaints, Arnold Dammers received a written reply from the
Police Department. The Police Department could say only that it has no audit system to
provide evidence that someone has accessed the police computer. The audit system is
inadequate. It is not a matter of the member for Wanneroo simply saying that there is no
evidence against him. There would be no evidence against anyone. The simple fact is
that that record was kept in only one area and, in exactly the words used against Arnold
Dammers, the records were kept in police files. No auditing system was in place. I do
not know whether that has since been rectified. Like other government departments, both
federal and state, I would hope that a system would be in place to allow such things to be
tracked down. I know for a fact that Arnold Dammers simply received that letter back
from the Police Department informing him that there is no process by which the
department could trace it. That is obviously an area of ongoing concern.

13313



Lynn O'Grady is a new player. She was not there during the Bradshaw era. However,
once she began questioning the activities of that group, which it appears are endemic in
Wanneroo, she was threatened to the degree that, after less than 12 months on council,
she considered withdrawing from it. She felt so threatened that she went to Arnold
Dammers to seek advice. She felt so threatened that she had a meeting with Rita Waters
which Arnold Dammers attended. As a result of that meeting, three days later Arnold
Damnmers' reputation was once again set out in a letter which was sent to Lynn O'Grady.

I want now to consider the relationship between the member for Wanneroo and Alien
Harriman because there is a part of this story which I have not yet told.

Mr C.J. Barnett: Does this relate to the privilege committee?
Mr MARLBOROUGH: Absolutely.
Mr C.J. Barnett: Like all the rest of it?

Mr MARLBOROUGH: Absolutely. If the Leader of the House has not been fit to see
that, that is why he has gone along with the Premier for two and a half years. The longer
he sits there and goes along with the Premier's tactics, the more he will be damaged.
That is why they are plummeting down the opinion polls.

People see that lot over there for what they are. They see that they are no longer fit to
govern this State. That is the decision people have made. Health and education have
been issues, but in many instances people have said that that involves a new style of
government. Governments are allowed to have different opinions on policy. However,
people do not accept it when they are not told the truth. They do not accept cover-ups or
Liberal Party corruption. They do not accept an Attorney General whose husband has
carried out illegal activities which she is covering up. They do not accept that. They do
not accept the fact that the member for Wannero is still a member of this House. They
do not accept the fact that the member for Wellington, the secretary of his brother's, Dr
Wayne Bradshaw's, companies which were used to launder money, is still sitting in this
House. That is what they do not accept.

Withdrawal of Remark

The ACTING SPEAKER (Mr Day): Order! The member for Peel knows that it is not
admissible to impute improper motives to any member of the House. He should
therefore withdraw his comments about the member for Wellington.
Mr MARLBOROUGH: I am happy to withdraw.

Debate Resumed

Mr MARLBOROUGH: The facts are that the member for Wellington is the secretary of
all his brother's companies; that his brother tried to take money out of those companies
when he was divorcing his second wife and that he had funds transferred to another
company; and that his brother, Dr Wayne Bradshaw, came back from New Zealand in
about August 1991. Our first knowledge of that was when I raised it in the House. It was
the transaction of about $40 000 from the Esanda Bank. The reality is that the member
for Wellington, as secretary of the company, countersigned all the documents. He never
told the House that his brother had returned to the State. In fact, there was no knowledge
that his brother had returned until I raised the matter in Parliament. I am happy to go
along with your judgment. Mr Acting Speaker, but it is because of the facts that the
people of Western Australia have already made their decision on the Government.

The Leader of the House sits there running the line that I am not addressing the need for a
committee of inquiry into why Kim Gage was given that document. If he cannot see that
the link to attack me is simply to shut me up and to get me off the trail, just as occurred
with Arnold Dammers and with Norma Rundle, that will be just more reason why the
people of Western Australia will make a negative judgment about him and his colleagues.
The Leader of the House, as he has done on other political matters, should start
distancing himself. He should start taking big steps in the other direction. At the
moment, he is linked by that chain; when they go over the top he will be pulled down
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with them. He has the opportunity to cut the link and take giant steps away from it. But
if he wants to sit there and be party to that, people will make a judgment of him as well.
I want to concentrate on the Attorney General's husband and a couple of other issues
which I suggest, in regard to Colin Edwardes, relates to another illegal activity, evidence
of which is now before the Kyle inquiry. On the night that Dr Wayne Bradshaw was
running to be mayor of the council, the group met and decided that they would support
him. In the room were Dr Wayne Bradshaw, Colin Edwardes, Bill Duffy and Rita
Waters. The renegade whom they thought they had on side but did not was one David
King. David King was sitting in the Wanneroo council chamber, and word came out of
the chamber to the gang meeting outside that King himself was going to run for mayor of
Wanneroo. Colin Edwardes issued instructions to Bill Duffy to go in and see David King
and tell him that if he would vote for Bradishaw for the mayoralty, he, David King, would
go on the trip with Bradshaw to Italy and Greece. That is what he was specifically told to
tell him. The Attorney General can laugh.
Mrs Edwardes: Because it is nonsense - absolute nonsense.
Mr MARLBOROUGH: All right, it is nonsense. I want to talk in some detail about the
Attorney General's trip. I have not come to her trip yet. That is next cab off the rank.
Twelve months before the trip, Colin Edwardes issued instructions to Bill Duffy to go
into the council chamber to tell King that the trip was on if he voted for Dr Wayne
Bradshaw. I suggest that there is evidence now before the Kyle inquiry from more than
one witness to that event. Under the Local Government Act it is absolutely illegal to try
to procure a vote in that way for the mayoralty or for any other matter. Of course, as a
one-off, the Attorney General can laugh, scoff and say, "It's not true.'
Dr Wayne Bradshaw is in gaol today because most of those sorts of things went on all the
time. That is how issues got through the Wanneroo council. That is how the
developments were done: It was with a wink and a nod and $50 000 in an envelope.
That is why Dr Wayne Bradshaw is in gaol today. That is why he is facing at least one
other charge of receiving money for corrupt activities.
The Attorney General can say, "It's nonsense." That is exactly the language they used
against Arnold Dammers and Norma Rundle. It is exactly the language they used against
Bill Marwick. For years on the council they said, "It's nonsense; it is simply Labor
against Liberal." They ran all those standard lines. The facts are now starting to fall into
place.
The Attorney General may sit there and smirk, but I am not simply making an off the cuff
statement. What is before the Kyle inquiry as evidence now is that her husband
participated in that action, and that comes from more than one witness. I am questioning
quite honestly whether the Attorney General had knowledge of that activity. Colin
Edwardes is her husband. Did she have knowledge that he was doing those sorts of
things on Wanneroo, council? Did she have knowledge that he participated in a threat to
Arnold Dammers?
Mrs Edwardes: You are asking that question on the premise that he did.
Mr MARLBOROUGH: Absolutely.
Mrs Edwardes: That is right; and that is where you are wrong.
Mr MARLBOROUGH: So we now know that the, Attorney General does have
knowledge - I am wrong. She has knowledge that her husband participated in none-of
those events. That is what she is saying. She says that I am wrong. I have made my
position quite clear: I am saying absolutely that her husband took part in what I consider
and, I suggest, in what the police consider to be illegal activities. Her answer is that -1 am
wrong, so she has knowledge.
I can remember when she had no knowledge and no voice. I can remember when it got
so tough for her in the Chamber in defending her friendship with Dr Wayne, Bradshaw,
and in defending her role with her husband that she had no voice. When she
miraculously found her voice, we heard statements like, "I don't discuss things like that
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with my husband at the breakfast table." It is in Hansard. "I don't discuss with my
husband those sorts of issues when we get together." But we now know that on the issue
of what I consider to be major illegalities carried out by her husband, she has spoken -
"He is not guilty." That is what the Attorney General is saying, and it is not true. So they
have at last spoken about what is going on and what has taken place in Wanneroo. That
has gone on the record.
We should never forget that the Attorney General and her husband have spoken about
activities at Wanneroo that have affected the credibility of the senior legal officer in this
State, her ability to run her department and her ability to look after the proper legal
processes in this State. We have seen how much it has affected her. This is the Attorney
General who plucked out of obscurity a corrupt police officer known as Bill Doherty.
Like a rat leaving a sinking ship, he got out of the Police Force while under investigation
by Les Ayton, now the Assistant Commissioner, when he was in charge of internal
affairs. That is how he left; we know that for a fact.
I have stated in Parliament that Les Ayton told me in the past two weeks that Doherty
was under consideration not only by me in relation to the meetings in Northbridge, but
also by the police for other corrupt activities. We now know that the Attorney General
said to Parliament that when Bill Doherty's term as head of the Juvenile Justice
Commission was up for review, he would not continue in the position. I wonder whether
the Minister for Police would like to tell us the true story of what happened. Let me put
it on the record: The Minister for Police and I know what the Attorney General did with
Dbherty. We know what happened, and it was far from the story that the Attorney
General told Parliament last week. It was far from Doherty's saying, "My time is up. I
am now under so much scrutiny that I do not want the job any more." It was far from
that and I will illustrate how it has affected this instance of corruption at Wanneroo:
When the group of people a person associates with are corrupt, when that person puts his
hand into a barrel of corruption, he needs his mates to look after him for years to cover
up the evil, dirty, mucky trail. The Attorney General pulled this crooked cop out of
obscurity. He scuttled out of the Police Force while under investigation for corrupt
activities and she placed him, for God's sake, in charge of the Juvenile Justice Advisory
Committee. Silently, like the Phantom, he disappeared when his past was raised. A
couple of weeks ago when the Attorney General was asked a question about Bill Doherty,
she said his position was up for review in October, but he decided not to continue in it.

The Minister for Police and I know what really happened, but the story will keep for
another day. I will have a further talk to the Minister for Police and I might save the
outcome until Parliament resumes in March because this issue will go on for a long time.
It is obvious from the Government's attitude that it has no intention of letting the truth
come out or allocating more police to the inquiry. The Government has not displayed its
intention today, the last day of this parliamentary sitting, of giving Kyle greater powers
and that is the reason the Opposition will try to introduce a Bill later. The Government
has not attempted to pursue properly how, in the last 10 years, the messengers in this
issue were protected or treated by Bradshaw, the police and the authorities which should
have been listening to the complaints which were made years ago.

Dr Gallop: Do you think the Minister for Police will confirm today that the Attorney
General played no role whatsoever in any of the investigations in relation to Wanneroo
Inc? It is quite easy - all he has to say is, no. He is silent.

Mr MARLBOROUGH: This issue has been brought to the attention of the Minister for
Police. He has been the Minister for Police for two and a half years and my observation
is that the Police Department has not been forthcoming in providing him with the details
concerning the ramifications of all the players involved in Wanneroo, Inc. That is my
observation of the discussions I have had with him. If the Minister for Police were left to
his own devices he would make sure that this whole mess was cleared up very quickly. I
am confident that if the Minister for Police were today put in charge of this issue he
would make a decision on whether the Kyle inquiry should have greater powers or a
royal commission should be established. I know how he would vote in this regard
because I know how party politics works. However, I know how he would act if he were
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given that opportunity. He, like other members opposite, is absolutely sick and tired ofhis position, the Parliament and the coalition being misused in this cover-up. People arequestioning why this Government is going to great lengths to cover up what happenednot at a state government level, but at a local government level. People are confused
about why the Government is taking the trouble to ensure that it is not a full and openinquiry. The Government has been drawn shouting and kicking to this position.
All sorts of questions have been asked about the role of Colin Edwardes in Wanneroo. Ihave mentioned two incidents which came to light on the basis of discussions I have hadwith people involved in the matter before the Police Department and the Kyle inquiry.
Dr Gallop: Do you think the Premier's office might have been involved in any of these
issues?
Mr MARLBOROUGH: I will come to that in a moment.
Given the proper authority and processes the truth about the issues that are before thepolice and the Kyle inquiry will eventually come out. All the cover-up tactics which
have been used in the last two and a half years will not work.
I come now to the burning question about the honesty and integrity of the Attorney
General's husband and his dealings in Wanneroo. The infamous trip to Italy and Greecein 1991 taken by City of Wanneroo councillors gained a lot of publicity while those
councillors were overseas; not the least because of the activities of the AttorneyGeneral's husband. All sorts of questions were asked about why such a delegation, atratepayers' expense, was going to Italy and Greece. I understand that some of thequestions which must be pursued are before the Kyle inquiry. One of 'the questions iswhat Colin Edwardes did with his first-class air fare paid by the ratepayers of the City ofWanneroo. I understand that Colin Edwardes cashed in the first-class air ticket to Italybecause he wanted to go to London with his wife before catching up with the delegation.My understanding is that having cashed in the first-class air ticket he purchased aneconomy class air ticket to London. I understand that in purchasing that ticket he knewhe would have money left over because of the cost difference between the first-class airticket to Italy and the economy class air fare to London. I understand that the Kyleinquiry has before it the information that on arriving back from Greece and Italy after
adverse publicity -

Points of Order
Wr MARLBOROUGH: A member of Parliament is standing in the entrance to thisChamber with a mobile phone which I presume is turned on. I do not think it isappropriate because what is being said in this place will be picked up on a mobile phone.

Several members interjected.
Mr MARLBOROUGH: The point I am making is that he is standing in the entrance to
the Chamber.
Several members interjected.
Mr C.J. BARNETT: The point the member made is reasonable, but the member
concerned has left.
The ACTING SPEAKER (Mr Day): I agree with the Leader of the House and if themember has left that position the matter has been resolved.

Debate Resumed
Mr MARLBOROUGH: For the information of members, the member concerned is nowin this Chamber and I presume his mobile phone is turned off.
Several members interjected.
Mr MARLBOROUGH: It is not a matter of boxing at shadows; it is a matter of amember from this House standing in the doorway with a mobile phone. That should notbe allowed while the Parliament is in progress.
Several members interjected.
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Mr MARLBOROUGH: I come back to the trip taken by some councillors from the City
of Wanneroo about which there was a lot of adverse publicity. I am told that faxes were
flying between the Attorney General's office and her husband. At the time, the
Wanneroo Times was publishing articles about the trip. I am advised that the information
before the Kyle inquiry will indicate that there was money left over from the cashing in
of the first-class air ticket and purchasing of an economy class air ticket. If the evidence
before the Kyle inquiry is accurate, the Government should be asking where is the
Wanneroo City Council ratepayers' money which was left over when Colin Edwardes
cashed in his first-class air ticket and purchased an economy class air ticket to visit Italy.

I want now to move on, having finished with the Attorney General's husband for the time
being, to a crucial link that exists between this Government and the evidence that is now
before the Kyle inquiry and the police. This is the link between Diana Borserio, Allen
Harriman and the member for Wanneroo, who was then a police officer, Wayde Smith.
In this House last week it was clear that the member for Wanneroo wanted to indicate
that he had never met Harriman at 13 Millar Road and nor had he ever met him. At page
12766 of Han~sard the member for Wanneroo said -

Mr Harriman lived at North Beach for approximately 18 months and then moved
out, having no further connection.. .

This was in his speech of explanation. I will talk about the connection that existed
between Allen Harriman and the member for Wanneroo. The member for Wanneroo
clearly has a propensity for losing his memory; he has shown that particularly in the last
few weeks when under pressure. He blames either his lost memory and/or his wife's lost
memory. This is another factor that has fallen through that gap. In early 1987, after
Harriman had moved out of 13 Millar Road and after the federal police raided the house
and found Wayde Smith present, the very next morning Diana Borserio, as she was then,
phoned Allen Harriman at his new address in Kalaniunda and advised him that Wayde
was in deep trouble as a result of being at the house, which was under scrutiny.
According to this morning's The West Australian, Harriman had been investigated for
two years prior to his conviction. We know now that he possibly faces further drug
related charges in New Zealand in relation to matters in 1979. She phoned Allen
Harriman to tell him that she was concerned and very angry because Smith was having to
front his boss over being there. Not only do a number of people have evidence of an
ongoing relationship between Borserio and Harriman and, I suggest, Smith, but there was
another event.
The incident occurred in early 1987 in the Downtown Duty Free Pty Ltd shop in Hay
Street. On a Saturday morning Harriman was in the shop Conducting business together
with a woman friend and other friends, a man and wife. About 30 people were in the
shop. While in the shop he ran into Diana Borserio, his old friend. They had continued
that friendship and were on speaking ternms. Only a week before this Hay Street incident
she had gone to see him in Tony Barlow Menswear in Hay Street. He had raised with
Diana Borserio her ongoing relationship with Wayde Smith, now the member for
Wanneroo. He advised her that she should get away from Wayde Smith; that he was a
crooked copper and she should have nothing to do with him. In the Downtown Duty Free
store a week or so later they again ran into each other. Harriman asked Borserio how she
was and what she was doing. She advised him that she and her subsequent partner, who
was in the shop, were in the shop prior to flying to Bali. Harriman asked Borserio
whether she was still involved with Wayde Smith or had she got away from him; did she
realise what he was up to in the Police Force; and that as far as Harriman and others were
concerned, he was up to no good, and that he was a crooked copper who was bent.

Withdrawal of Remark

Mr C.J. BARNETT: The repeated reference to a crooked copper is clearly
unparliamentary, and it should be withdrawn.

Mr MARLBOROUGH: It has nothing to do with his time in Parliament. I am saying
what was said in the shop.
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The ACTING SPEAKER (Mr Day): In view of the fact that the member for Peel isquoting someone else and is not directly making an accusation, I will not uphold thepoint of order, but it is appropriate, given that it is very much on the borderline, that heshould find some other way of expressing his point of view.

Debate Resumed
Mr MARLBOROUGH: Mr Acting Speaker, thank you for your guidance.
I have made the point. Harriman advised Borserio as a friend that she should get awayfrom the then police officer Wayde Smith, then a member of the fraud squad. He had notmet Wayde Smith until that time, but he was aware, as he advised me, and as we nowhave evidence, that Borserio had met Smith. He told me that about August 1986 she metWayde Smith at Bradshaw's surgery, and although Harriman had never seen Smith at 13Millar Road, he was aware that while he was away overseas Smith was visiting, because
his friend, Diana Borserio, told him.
In the Downtown Duty Free incident, no sooner had Allen Harriman spoken to Borserioand advised her to get away from Wayde Smith than he was confronted by him.
Mr Omodei: Where was Harriman living at that time?
Mr MARLBOROUGH: Never mind that. He was then in the Downtown Duty Free shopin Hay Street. All of his three stories so far are accurate. The member should rememberthat. We have the member for Wanneroo saying that he never knew Harriman; that hedid not know him at Millar Road; that he does not want to know him; that he never hadany cause to know him; and that Diana Borserio never had any cause to know him. Inthe Downtown Duty Free incident on that Saturday morning we have the member forWanneroo confronting Harriman and threatening him by saying, "We know all aboutyour business with Western Beryllium and we know what you are up to with drugs. Iwill get you. I will make sure I finish you off."
This happened in front of 30 witnesses, and I have spoken to some of them. One witnessreported that Harriman was so shaken by the event that he went over to them and saidthat he had just been confronted by the then police officer Wayde Smith and threatened.On that Saturday he was living in Herdsman Parade, Wembley, and on the followingMonday his flat was raided, just as the then police officer Wayde Smith told him it wouldbe. I want to make clear and have on the record the links that existed between Smith andHarriman. Smith made sure that he caught up with Harriman before the end of 1987.
I am simply a messenger, like Arnold Dammers. I should be able to be protected fromwhat Gage wrote about me. The only way we will get to the bottom of who gave him theuncorrected copy of Hansard is to establish a select committee. We can then followthrough the process, so that people who want in the future to carry the message of truth inthis House will not be intimidated by these sorts of tactics. The Leader of the House andthe Premier should note that the people of Western Australia are sick of these tactics.they are all part of their wicked cover-up of their Liberal mates in Wanneroo. Wanneroo
Inc stinks, and everybody knows it.
MR McGINTY (Fremantle - Leader of the Opposition) [12.49 pm]: In seconding themotion to establish a Select Committee of Privilege for the reasons outlined by themember for Peel, I will be significantly briefer, not only because standing orders limit mytime but also because this House must deal today with a number of matters.Additionally, the member for Peel has done justice to the motion before the House. I willnot seek to replicate the significant forensic skills demonstrated today by the member forPeel. He has with great skill made out the issues, which should be of significant concern
to all members of this House.
I will make two points in my brief contribution. First, I was very surprised to see a policememorandum ending up essentially in the hands of the accused. When we were last herewe all heard the member for Wanneroo, before charges were laid against him, readingfrom a police report into a matter involving him. That raises enormous concerns aboutthe abuse of executive power by this Government through giving away a report by
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officers from the Criminal Investigation Branch investigating matters associated with
Wanneroo.
A report about an interview of a member of Parliament being given to a person who was
investigated and who has since been charged raises enormous concerns about the
propriety of that action. It is not the first time that we have seen an abuse of executive
power in this way. Members of this House will recall that in 1993 the State's first law
officer did essentially the same thing. I was asked to assist the State, particularly the
Crown Law Departmnent, with a matter involving Barry Carbon's contract that occurred
while I was the Minister for the Environment. Barry Carbon was suing the State as a
result of a political decision to termuinate his contract as the head of the Environmental
Protection Authority. In that case a statement was made with all the usual protections
about a document given in confidence to the Crown Law Department and to the
prosecuting officers. That was arguably the most significant incident that led to the
collapse of public confidence in the Attorney General and essentially to her demnise as a
high profile, respected politician in this State. It was an abuse of power to run around the
countryside and bandy around confidential information for use by the media strictly for a
political purpose, in breach of the good faith in which it was given, which was solely to
assist the State in preparing its defence against a legal action. The Attorney General,
being the cheap guttersnipe of a politician that she is thought that would advantage her in
making sure -

Withdrawal of Remark

The ACTING SPEAKER (Mr Day): Order! That language is unparliamentary and you
should withdraw.
Mr McGINTY: I withdraw.

Debate Resumed

Mr McGINTY: It is indicative of the sort of politician she is and the way she has brought
that office into disrepute. It is also indicative of someone who would see one minute's
cheap political advantage in destroying a very strong underpinning convention that
makes government work in this State. She has of course paid the political price for her
actions because indelibly marked on the minds of people is her reputation as a politician
who cannot be trusted to uphold the important principles that underpin the office of the
Attorney General in this State.

The same situation is occurring with this incident. I was appalled and amazed when I
heard the member for Wanneroo read out to this House a police document about an
investigation touching on his own situation. The reason that I am happy to rise to second
this motion today is not about whether Detective Gage used a copy of an uncorrected
proof of Hansard; it is about the official use to which it was then put. It was an official
use of a document, which should not have been used for that purpose, by the member for
Wanneroo to denigrate the member for Peel and to cast aspersions on his integrity. That
is a most serious breach of privilege. In the light of the general standing of the member
for Wanneroo and subsequent events, little public credibility is attached to his attack on
the member for Peel.

Mr Omnodei: What about the member for Peel's credibility?

Mr McGINTY: The action of the member for Wanneroo, along with other members of
this Government, in improperly using a document which should not have been used, to
launch an attack on the member for Peel has backfired enormously for all the reasons I
have described.
Mr Omodei: It caught out the member for Peel.

Mr McGINTY: It did not catch out anyone other than the person who has since been
charged with not telling the truth. It is also part of the cover-up of this whole affair - I
hope we will be talking about this matter later today - and the desperate desire of the
Government to keep the lid on the rottenness that is Wanneroo Inc. It will not go away.
As the member for Peel said, every time a move is made to cover-up Wanneroo Inc it
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backfires on this Government. Part of the cover-up was the improper use of aparliamentary document. That is at the heart of what privilege is all about. It was alsoused as part of the ill-fated defence by the member for Wanneroo. That obviously servedhim no good purpose.
The member for Peel put the matter as eloquently as could be done. It was my intentionto make only a brief contribution by seconding this motion. It is a most serious matter. Itis not confined simply to improper distribution of a document but to its use to cover up,distort and hide the real truth about Wanneroo Inc. I support the motion moved by themember for Peel. It is incumbent on this House to make sure we get to the bottom of thismatter and that propriety is maintained in the procedures of this Parliament.
Debate adjourned, on motion by Mr Wiese (Minister for Police).
[Continued on page 13334.]

Sitting suspended from 12.56 to 2.00 pm
[Questions without notice taken.]

MATTER OF PUBLIC INTEREST - PUBLIC HEALTH SYSTEM
THE SPEAKER (Mr Clarko): Today I received within the prescribed time a letterfrom the Deputy Leader of the Opposition seeking to debate the quality of the State'spublic health system.
If at least five members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: The matter appears to be in order, so we will proceed on the usual basiswith half an hour allocated for members on my left, half an hour for members on myright and three minutes in total to independent members should they seek the call.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.35 pm]: I move -

That this House expresses its outrage at the accelerating decline in the quality ofthe State's public health systems due to ministerial maladministration, continuingand savage budget cuts, more administrative mayhem, and the Government'sobsession with privatisation and contracting out.
The citizens of Western Australia look forward to Christmas 1995 and New Year 1996with the knowledge that our State's public health system is probably in the worst state inwhich it has ever been in the history of responsible government in Western Australia. Itis sad to report to this Parliament that our once great public health system is in the statethat it is today. I will take a few examples of the problem. Recently it was reported inour daily newspaper that many of Western Australia's major hospitals would close downservices over Christmas and New Year to meet the budget that has been allocated to themby the Government. This means that the elective surgery waiting lists will blow outagain in Western Australia. Elective surgery waiting times in Western Australia are thelongest in the Commonwealth. This Government, through its budgetary strategy, willlengthen those waiting times. Over the Christmas and New Year period, and I willillustrate this later in my speech with a specific example, the prospect is that youngWestern Australians suffering some severe depression and mental illness will not havethe services that they require to deal with their mental health problems.

Last April, country Western Australians were dealt a blow by way of cutbacks to thepatient assisted travel scheme. Despite all the huffing and puffing of the National Party,those changes to the PAT scheme have not been reversed. Example after example hasbeen brought to the Government where those changes have impacted negatively on thecitizens of Western Australia. Letter after letter comes to the Opposition and to theMinister illustrating the strains under which our hospital system is currently operating;how corners are being cut; and how health consumers are having their interests sacrificedon the altar of ideology of this Government.
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At the heart of this crisis as we go into 1996 are the policies being pursued by the
Government and the particular approach being taken to the health system by the Minister
for Health. This is not just some general problem faced by a health system similar to the
general problems faced by health systems all over the western world. This is a problem
peculiar to Western Australia, the responsibility for which lies at the door of the
Government.
I will go through some of the major contributing factors to the crisis. One of them is the
way that the inister for Health has undertaken his duties. We must remember that the
first act of the Minister for Health when he camne to his position earlier this year was to
pressure the then Commissioner of Health, Dr Peter Brennan. Mr Speaker, is it not
convenient that Dr Peter Brennan is no longer the Commissioner of Health? If he were
the Commissioner of Health, and had action been taken against him under the Public
Sector Management Act as it should have been, we would have had an interesting story
about the way this Minister conducted himself in the early days of his office. The Doig
report into that affair made it absolutely clear that the Minister pressured the then
commissioner to engage in an illegal act. He pressured him to transfer Dr Jan White and
Mr Paul Solomon out of the Health Department. That act sent reverberations through the
health system. It started a process which has led to no fewer than 15 senior officials in
the Health Department leaving the system.

The Government's argument that those people have left the health system for higher pay

is an absolute furphy. Of the 15 individuals who have left the Health Department, in only
one case could it be said that the official has left for higher pay. That applies to Dr Rex
Joyner, who left Royal Perth Hospital for a more senior position in Victoria. The others
left the health system because they were disillusioned and felt out of place. There was no
role for them in the health system of this coalition Government. That means that the
skills, capacity and collective wisdom of those people have been lost to the health
system. As The West Australian has said, we now have a B team running the show. The
B team is negotiating with Mayne Nickless and with the health consultants who won the
contract. in the Mandurah area.

We are talking about 20 year contracts about which no information is being provided to
Parliament. There are no indications of the Government's objectives in relation to those
issues. As a result of the Minister and his Government's policies, a B team is negotiating
with those people. The citizens of this State deserve better. However, it was not enough
for the Minister to send shock waves through the administrative system and to force 15
senior people out: He deliberately deceived the residents, families and staff of Mt Henry
Hospital about his intentions. Only as a result of a document which was leaked to the
Opposition were we able to discover the Minister's real intentions. He was going to set
up a consultant who would provide the Minister with so-called independent advice that
all the nursing home beds out there should be closed. However, what he did not tell
anyone - and what we found out - is that he had already decided to close Mt Henry
Hospital

What confidence can the staff have in our health system when the Minister deceives
them? What confidence can the citizens of this State have in their health system when
the Minister deceives them?

The SPEAKER: Order! To make that accusation is to suggest very improper motives on
behalf of the Minister. I do not ask the member to withdraw his comments, but I ask him
to take note of what I have said.

Dr GALLOP: -I note your- comments, Mr Speaker, and I refer to the section in my motion
about m-inisterial- maladministration..

The Minister's role in the health system has been completely destructive. By interfering
in the system with his own ideological prejudices, he has undermined our health system.
What matters to the citizens of Western Australia is not the Government's ideology, but
the consequences of government decisions and actions. The consequences of the
Minister's interference in the health system have been all negative. There are no pluses:
It is all minuses. We cannot run a health system when the senior staff leave in droves.
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We cannot run a health system when the nursing staff cannot be confident that theMinister will act properly in respect of his dealings with them. Therein lies the firstproblem with our health system.
The second problem relates to the budget cuts. It has become very clear why the Premiershifted the former Minister for Health. It went something like this: There was a meetingin the Premier's office and the new adviser was there from Tasmania, Mr Ian Fletcher,who had already wreaked havoc on the Tasmanian health system. There were seniorpeople in the Premier's office who were prejudiced against Health Department officialsand who now head the public sector management office in the Health Department. PeterFoss resisted all those people.
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claims for money that they do not deserve. The Minister is totally out of touch with whatis happening in the health system of Western Australia. Medical staff in many of ourhospitals who have never before been known to express political views are indicating the
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savagery that is resulting from hospital budget cuts. Bludget cuts cannot go on if we are
to preserve the integrity of our public hospital system.

In the context of the Minister's bringing about budget cuts under the direction of the
Ministry of the Premier and Cabinet, which is running the State's health system, one
would think that he would try to put a little administrative stability into the system during
such a period, but no, we are receiving a double dose - budget cuts and more
administrative change. That administrative change is being driven, firstly, by
privatisation and, secondly, by yet another administrative overhaul of the Health
Department.

What hope is there for people who work in the health system? In 1992 a major change
introduced regions. It put a regional perspective on health administration. That system
was just starting to work. Indeed, in this Parliament I have referred previously to the

annual report of the east metropolitan health region. That report, which was written by
the then manager, Dr Rex Joyner, now lost to Victoria, indicated that the system was
working, that big hospitals were starting to combine with smaller hospitals, and that

community health was beginning to combine with hospital care to bring about an
integrated health service on a regional basis. But no, the new Government introduced the
purchaser-provider model and completely overturned the health system.

That system was just bedding down. In came the new Minister and there was another
major health change. One hundred and twenty jobs in the central office of the Health
Department will go. Nobody out in the regions knows how the health system will

operate. Who will look after the interests of the north metropolitan region, a fast growing
part of our State? who will look after its health budget? With its current health model,
the Government has taken the clock right back to before 1992.

I will not debate the merits of that model today, but the present Government introduced
the purchaser-provider model and the system of administration that went with it. Twelve
months later, the present Government is changing that model. The turmoil that that is
causing staff cannot be underestimated. The Government does not understand that it is
people who deliver health services. I refer to nurses, cleaners, doctors, pathologists -

people. Their morale, skills and knowledge are the key to the health system in Western
Australia. What is happening to their morale? It is being driven to rock bottom because
of the current administrative mayhem in the health system in Western Australia.

As though it were not enough to have ministerial interference in senior Health
Deprtent officials, savage budget cuts and yet more administrative change, Health
Department staff must also cope with privatisation and contracting out. People in the so-

called non-core service area who have given 20 or 30 years commitment to the health
system are out the door. They are told, 'We don't care about you because you work for

the Government We don't want people who work for the Government working for the
Government; we want people working for the private sector working for the

Government.' That is the Government's attitude to our health system. That attitude has
created turmoil throughout the health system. No longer can a person go to work with
the certainty that he or she will work for the health system tomorrow.

I urge all government members to visit their local hospitals over Christmas. I cannot go

for a swim in my local swimming pool without somebody from the health system coming
to me and saying what a disgrace it is that the health system is in such a position.
Everyone is talking about it. Everyone knows what the Government has done. The
message must get through to the Government that there must be. a reversal over
Christmas-New Year or our health system will be destroyed. The Government is
softening up and destroying the public system because it wants to flog it off.

The Minister came to the House at question time today with a press release from Health
Care Australia. I have seen the press release; the Minister virtually quoted it. Whom
does the Minister represent in Parliament? Is it Mayne Nickless or the people of Western
Australia? When that company runs Joondalup Hospital, a Labor Government will make
sure that every term and condition of that contract is carried out. Labor members will not
be the spokespeople for that company. We will make sure that every term and condition
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of that contract is carried out to the nth degree by those private providers. They need toknow that. They do not know that because currently the Government is selling out tothem. It is giving them everything in the contract that they want, just as John Fahey didin New South Wales. He gave them everything they wanted in Port Macquarie.Estimates from the Health Department of New South Wales show that the health systemis now costing the taxpayers of that State 30 per cent more than it should.
That is what is wrong with our health system. It is the ministerial maladministration,continuing savage budget cuts, and administrative mayhem, on top of which comeprivatisation and contracting out.
The National Party has been very active on contracting out in non-metropolitan WesternAustralia. The message must get through to the Liberals in this Parliament: They mustsend the message to the Premier and the Government that they must reverse what theyare doing not just in non-metropolitan Western Australia but in metropolitan WesternAustralia. Western Australia once had the best health system in Australia, as confirmedby the Australian Institute of Health and Welfare, through its report on the results of allhealth systems, but it is being driven to rack and ruin by an ideologically obsessedMinister, a Government that is savagely cutting hospital budgets, and a compliant backbench that should be giving the Government a kick up the backside for what it is doing toour health system.
MR D.L. SMITH (Mitchell) [2.58 pm]: In the almost three years in which theGovernment has been in office we have had two Ministers for Health: One who was notup to the mark and another who is so ideologically driven that he simply fails tounderstand what the Health portfolio is about. The result is that the standard of patientcare is falling to an abysmal level. We have had commissioners, prospectivecommissioners and mass resignations from the Health Department. Whether we aretalking about administrators, nurses in the wards, operating theatre staff, admissionsclerks, cleaners or caterers, no-one in the health system really knows what is going onand no-one really knows what the future is. I have never known the morale of anydepartment in our local hospitals to be so low or confusion in the local community to be
so great.
When this Government came to office there were two separate health regions in the southof this State and they were the south west and great southern health regions. The firstthing this Government did was to amalgamate those two regions and shift theadministration of the Bunbury health region, including Collie, to Albany. The purchaser-provider system was developed and a major meeting was held at Kojonup to explain theeffect of all this on the administration of health in the country areas of the great southernand south west. It has now been announced that all this will be abandoned and thepurchaser-provider system in those regions will no longer apply. We have not been toldhow the new system will operate or from where it will be administered. Believe me, thepublic servants who are working for the Health Department do not know what is going onand they have no idea what is in the Minister's mind.
I will inform members of what transpired with the Bunbury Regional Hospital's budget.Last year the Bunbury Health Service overspent its budget by $500 000. According tothe M inister $360 000 of that amount was a non-repayable loan. Ever since then we havehad this prevarication with different answers being given in this place and the other placeabout whether that would be repayable and if so in what time frame. I understand fromthe latest announcement that, contrary to what the Minister said in this House, the moneywill be repayable at the time the new health campus in Bunbury is being rebuilt. Clearly,assistance of $360 000-plus was given last year to tide over the budget, but no-one is ableto say whether the department or the hospital will repay the money, if it is repayable. Ifthis Parliament is about anything, it should be about clear accountability in its financingof government departments. The hospital overspent its budget by $500 000 last year, butwhat has the Government done this year? It has reduced the hospital's budget on lastyear's estimate by $700 000. Therefore, the actual overall budget reduction for theBunbury Regional Hospital this year is $1 .2m. Depending upon which base one uses orwhether one allows for inflation, it means a budget cut of between 5 to 13 per cent.
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When the Minister representing the Minister for Health in the other place answered a
question recently he said that provision was being made for cuts to be made in the
Bunbury Health Service to accommodate that reduction in the budget. When I went
public with that statement in Bunbury, the administrator of the Bunbury Health Service,
Anne Donaldson, said that the service was actually making submissions to the Minister
for increased funding which would overcome the problem. The health service believes it
will get more money from the Minister to solve the problem, but the Minister is saying
that it will not and that the Bunbury Health Service must make cuts.

I understand that the budget for the Bunbury Regional Hospital will run out in April next
year. However, the administrators do not know that it is their responsibility to make cuts
to meet the budget. The Minister does not know that the Bunbury Health Service is

expecting him to increase the budget to overcome the problem. In responding to this
problem the Bunbury hospital is looking to each of the surrounding districts for
additional funding. The member for Collie knows, and I hope she refers to it in her
contribution to this debate, that the Collie Hospital will be asked to pay for the services
which were provided by the Bunbury Regional Hospital at no cost. Therefore, the
Bunbury hospital's solution to its problem is to charge the Collie Hospital for the services
which it previously provided free of charge. I hope the member for Collie will be able to

tell this House what adjustments will be made at Collie to pay the money which the
Bunbury hospital is expecting. It is an example of everyone in the system robbing Peter
to pay Paul.
Mr Kierath: The Opposition's Motion is defending that system.

Mr D.L. SMITH: It is not. The health system is in chaos. The nurses at the Bunbury
hospital have been trying to negotiate an 8 per cent increase in their wages for nearly 18
months, but this Government and the Minister for Health do not care a damn about the
health system. They have done nothing to recognise the work these people do and, as a
result, the patients are suffering.

MR BOARD (Jandakot) [3.06 pm]: The Deputy Leader of the Opposition's motion,
even though it is about an emotive issue, is inaccurate. I ask the Deputy Leader of the
Opposition what representation he has made, either personally or on behalf of his party,
to the federal Minister for Health to address the problem of the number of people leaving
the private health insurance system?

Dr Gallop: That is not the issue.

Mr BOARD: It is a very significant issue. The only thing the Deputy Leader of the

Opposition said that is correct is that an additional burden has been placed on the public
health system because there are nearly two million people in Australia who are not, but
should be, in the private health system.

Dr Gallop: What do you mean by should be? People in this country have freedom of
choice.
Several members interjected.

The DEPUTY SPEAKER: Order! The level of interjections is way beyond what is

acceptable. I remind the member on his feet that if he addresses his remarks to the Chair
there will perhaps be better debate in this place.

Mr BOARD: The issue is very significant because the Deputy Leader of the Opposition
was correct when he said that the public health system is being burdened. In Australia
there are nearly two million people fewer in the private health insurance scheme than
there should be.

Dr Gallop: Do you want to see the graph? Commonwealth expenditure is up and state
expenditure is down.

Mr BOARD: Approximately 28 000 people in Western Australia dropped out of the
private health system last year and in the last five years approximately 80 000 people
have dropped out of the system and that has put an additional burden on the public
system. Thbe cost to this State has been $90m in the last five years. The Deputy Leader
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of the Opposition should know that it is costing taxpayers of this State $290 for each
person who drops out of the health system. It is an incredible additional burden, and in
that respect, the Deputy Leader of the Opposition was right. There must be a greater
partnership between the Federal and State Governments, but currently the Federal
Government is not playing its part and members opposite know that.
Dr Gallop: Look at the graph which shows the Commonwealth versus Western
Australia. It is playing its part and these figures were agreed at the Darwin meeting.
The DEPUTY SPEAKER: Order! Members know that if they pause when they make
their speech it gives an indication that they are prepared to accept interjections. I will
allow an interjection or two, but I will not allow three or four at the same time.

Amendment to Motion
Mr BOARD: I want to try to put this debate on the right track. I move the following
amendment -

To delete all words after the word "House" with a view to substituting the
following -

(a) supports the Minister for Health in his efforts to convince the
Federal Government of the urgent need to overhaul health care
funding; and

(b) urges the State Government to continue its efforts to -
(i) have more federal moneys allocated in order that public

hospitals can meet demand; and
(ii) have the Federal Government offer tax incentives to

encourage more people in the community to accept a
greater responsibility for their health care needs.

MR KIOERATH (Riverton - Minister for Health) [3.11 pm]: I second the amendment. I
remind members of the House that in May 1992 in this place there was a debate
involving the then Minister for Health, Hon Keith Wilson. He was probably one of the
more respectable Ministers for Health when the Labor Party was in power. Let us see
what he had to say at the time in comparison to what the member for Victoria Park had to
say. He supported a motion in almost identical terms to the amendment now before the
House. The motion supported the state Labor Health Minister in his attempts to convince
the Federal Government of the State's need for more money.
Dr Gallop: Do you support health reforms?
Mr KIERATH: Yes, we supported him at the time. The member raised the situation then
of Sir Charles Gairdner Hospital. Every Friday was a patient free day because of
insufficient funds. Wards were also closed at various times at Royal Perth Hospital. The
Labor Party left the health system in that state in 1992 and we took over in 1993. It is
true that there have been some changes in New South Wales. In New South Wales, after
some early hiccups, they believe that contracting out has saved some $60m a year. The
then Health Minister, Hon Keith Wilson, in supporting the motion on behalf of the
Government, spoke of the need to bring to the Federal Goverhiment's attention the
growing sense of strain, stress and even crisis in the public hospital system This was in
May 1992. He mentioned that he had held out the longest against the 1988 Medicare
agreement; to use his words, "We were blackmailed into signing it by the threat of our
not receiving any funding at all if we did not". That sounds like the federal Minister's
recent threats over privatisation: "If you do not do this, we will withhold funding for
hospital beds." That is exactly the same scenario.
Hon Keith Wilson went on to say, and I think these words are the best of all -

..it defies all imagination why the Commonwealth Minister for Health cannot
recognise or admit that the Commonwealth financial contribution to public
hospital costs has been declining progressively.
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He went on to say that in 1984-85 the Commonwealth's contribution to public hospitals
was 52 per cent and the State's contribution was 39 per cent Let us remember those
figures. He went on to say that in 1989-90 the Commonwealth's contribution had
plummeted to 37 per cent and the State's contribution had risen to 56 per cent. So what
have we really got? We have the Commonwealth Government abandoning its
responsibility for Medicare. It says, "We want a Medicare agreement for a universal
health scheme." It then turns off the money and transfers that responsibility to the States.
The then Minister for Health, Keith Wilson, also said that we could not segregate the
public and private sectors and that private health insurance must cover all the hospital
costs as well as bed costs. He went on to say - wait for this - that the survey indicated
that 65 per cent of Labor voters, or two out of three, wanted a choice between the private
and public sectors.
Dr Gallop: That is what you are denying them.
Mr KIERATH: No, we are not. We are giving them a choice. Carmen Lawrence also
said, when she was Premier of this State, that if the 1984-85 level of funding had been
maintained in the 1991-92 financial year Western Australia would have had an extra
$886m, or almost Sib more. She also said that commonwealth payments to the States
had fallen by 22 per cent in real per capita terms. I reiterate that this was when she was
State Premier, not the federal Minister for Health.
Quite clearly the States have suffered at the hands of the Commonwealth Government.
State Premier Carmen Lawrence said in that debate that she had enormous admiration for.
Hon Keith Wilson. She said that this State's health system had suffered at the hands of
the Commonwealth Government and that if the commonwealth had maintained its
previous level of commitment to a public health system Western Australia would have
received nearly $900m more in the health system in the 1991-92 financial year. Therein
lies the truth of why the hospital system is in crisis.
I place on record that I do not agree with the member for Victoria Park. We have an
excellent health system in this State, although I acknowledge that it could be improved.
The staff in our health system and the services they are providing are first class.
Dr Gallop interjected.
Mr Marshall: He does not care about the people in the health service.
Mr KIERATH: That is right. He does not care about the people working their hearts out
and trying to deliver the best possible service they can and, we acknowledge, sometimes
under very difficult circumstances. The motion moved by the member for Victoria Park
contained the words "the accelerating decline in the quality of the State's public health
systems". I will personally inform all 27 000 people working in the health system in this
State what the member for Victoria Park has said about the work they do.
I want to make an announcement here this afternoon.
Dr Gallop: Here we go!
Mr KIERATH: The member for Victoria Park gives me such good opportunities! I was
to announce this on Thursday, but I am happy to table a statement from me in relation to
Sir Charles Gairdner Hospital and private sector management.
[See paper No 953.]
Mrs Henderson: You cannot manage hospitals.
Mr KIERATH: We can. We went through a process of evaluating the private sector
involvement in the management of Sir Charles Gairtiner Hospital. We said that we
would evaluate it and that if there were benefits we would look at them very closely. The
hospital board and the State Government have decided not to proceed with the private
management option at this time. We have assessed the tenders from Healthscope and
Ramsay's. It was found that a number of key areas addressed in the tenders did not meet
the requirements of the Government and the board. Both private sector proposals
identified potential savings but neither was prepared to provide sufficient guarantees of
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those savings when undertaking the contract. They wanted much more time to look at it.
Neither was able to provide a commitment to underwrite the hospital's budget of some
$160m. Although they offered savings, the percentage of savings was not high enough to
commit to something like that without the necessary guarantees. The board and the
Government have decided that the best way forward is to seek the cooperation of the staff
in identifying and maximising any further opportunities for enhancing the hospital's
efficiency. Their suggested concept of a closer link between Sir Charles Gairdner
Hospital and other hospitals, including Royal Perth Hospital, could be supported by the
Government and perhaps by the boards as a potential means of increasing efficiencies
across the hospitals. I understand the Commissioner of Health has had discussions with
the chairmen of both those hospitals and that full consultation with the boards is being set
up early in the year. In contrast to the claim made of the member for Victoria Park, we
do not pursue an ideological goal. If clear benefits would result from a proposal, then of
course we will look at it closely; if there are not any, we will not proceed. Here is a
classic case where we had a look and although benefits were there the tenderers were not
prepared to guarantee them, so we were not prepared to offer them that very privileged
position.
Let us have a look at the Health budget record of the Labor Party in its last few years in
Government. In 1990-91, the Labor Government cut $30m out of the Health budget. In
1991-92 it cut $70m off the Health budget. That was the year leading up to the crisis
with the former Minister. In the following year that Government cut $10m, a smaller
amount probably because it was facing an election. All those costs were incremental.
The hospital waiting lists blew out to the current levels which this coalition Government
inherited, but which it managed to stabilise. Those cuts in the Health budget led to bed
closures at Christmas time.

Points of Order
Dr GALLOP: Given that the Minister is quoting from an official document about which
I believe there is a great deal of contention I ask that he table his document on budgets
from 1990 so that we can peruse it.
Mr KIERATH: I am not quoting from a document; I am reading from personal notes
typed out for my benefit.
Dr Gallop: I would like to have a look at them.
Mr KIERATH: I am more than happy to provide them when I have finished. They are
my own personal notes prepared by people who assist me.
Mr Riebeling: They have been made up.
The DEPUTY SPEAKER: The standing orders are clear. If they are the Minister's
personal notes there is no requirement to table them. However, I take it the Minister has
indicated he is prepared to supply a copy.
Mr Riebeling interjected.
The DEPUTY SPEAKER: I formally call to order the member for Ashburton.

Debate Resumed
Mr KIERATH: Members opposite should not talk in this House about what they did.
Their actions were disgraceful.
Several members interjected.
The DEPUTY SPEAKER: As I recall, not so long ago the member for Mitchell was on
his feet and he was heard in virtual silence. Yet he has continued to call out the same
interjection time after time. On top of that, the member for Collie is leaping out of her
seat trying to get in words across the Chamber. It is unacceptable. We will see an
improvement, otherwise we will be quickly calling people to order and if necessary
giving them a holiday.
Mr KIERATH: The results of the cuts made by the previous Labor Government were an
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increase in hospital waiting lists, bed closures at Christmas time and restrictions on
elective surgery at most hospitals. I remind the House that during the reign of the
previous Government it promised a new hospital at Manjimup. That did not eventuate.
We know the Labor Party's track record. I also illustrate the track record of the federal
Minister for Health. In the past 12 months she has reiterated a Federal Government
election pledge to cut public hospital waiting lists by spending $1l00m to buy beds from
private hospitals. Out of that $100m the Federal Government has spent less than $10m
and diverted the rest of the money to other areas. That is the sort of blunder made by the
federal Minister for Health. She spoke of a lovely $100mn scheme, which we were
prepared to support, but she has not been able to deliver; she has not spent that money.
In her public comments Dr Lawrence was quick to try to blame the State Government for
the decline in private health insurance clients. I have accused her of passing the buck on
the matter. Of all the Ministers in this country who can control the number of people
dropping out of private health insurance cover, she is the person. They are dropping out
at disastrous rates. What happens when people drop out of private cover? They use the
public health system and we must pick up the tab, lock stock and barrel. Does the federal
Minister for Health give us money for that? No. As I said, when she was Premier she
made the point that the commonwealth contribution had plummeted from 52 per cent to
37 per cent and the Western Australian contribution had increased from 39 per cent to 56
per cent. Dr Lawrence also criticised the Federal Government for its poor performance.
When she was the Premier of this State all the blame for the problems was put at the feet
of the Federal Government. Now that she is the federal Minister for Health, she wants to
lay the blame at the feet of the State Government. She is the one person who can control
the situation.
Mr Riebeling: It is just you.
Mr KIERATH: It is not just me. The following is a list of groups, which have disagreed
with her of late: The Australian Medical Association, a national disability health
magazine, experts on a suicide prevention committee, the Australian College of
Psychiatrists, the Women's Action Alliance, the college of general practitioners, and the
Roman Catholic Church. All those people have disagreed with the federal Minister and
all she can do is try to blame us in this State for problems in the health system. If she
spent her time on health matters rather than being preoccupied with her own political
survival the health system in this country would be in a better state. The federal Health
Minister has abandoned her responsibilities and spent too much time looking after her
own survival.
Many good achievements have been made by this Governmet. The following are some
made in 1995: The Government announced a major review of Western Australian
ambulance services. On behalf of the Western Australian health system as Minister for
Health I was awarded the Australian marketer of the year award for the best Quit
campaign of any State in the country. At Royal Perth Hospital this year -
Several members interjec ted.
The DEPUTY SPEAKER: Order! We seem to have a new member who arrived recently
and who started interjecting incessantly.
Mr Graham: A new member? I am not a new member.
The DEPUTY SPEAKER: I ask the member for Pilbara and the member for Ashburton
to reduce their interjections.
Mr D.L. Smith: Country members are hurting in this State.
The DEPUTY SPEAKER: I formally call to order the member for Mitchell.
Mr KIERATH: Surgeons at Royal Perth Hospital carried out Western Australia's first
heart transplant. We opened the $15~m extensions to Swan District Hospital and
announced that a further $ im would be spent over the next 12 months. The Government
announced capital works funding of $3.l1mi for the construction of new health facilities at
both Dongara and Kalbani. We established a ministerial task force to examine the
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mental health crisis in Western Australia, which is a legacy of the former Labor
Government. The State Government and the Variety Club will become a joint venturer
in a $2m plan to upgrade children's facilities at Kalgoorlie Regional Hospital and
Fremantle Hospital. That was made possible by a contribution of $850 000 from the
Variety Club. Major improvements have been announced to mental health services in
regional Western Australia. A community based regional mental health service will be
fully operational at the beginning of 1995-96. We launched a campaign aimed at
reducing excessive alcohol consumption in remote areas of Western Australia - alcohol
consumption is one of the biggest drains on our health system. We launched a booklet to
promote the benefits of good health called "What is a Health-promoting school?". We
established a nursing post at Coral Bay to cater for the huge influx of tourists during the
tourist season. We announced the 1995 Respect Yourself campaign, which targets 18 to
24 year olds who frequently drink to excess. The Premier and I opened the Northam
Regional Hospital earlier this year. We saved from the patient assisted travel scheme
$1.5m to be allocated to country based specialist medical services both as visiting
professionals and residents. The State Government and the Federal Government together
announced a grant of $396 000 for the YouthLink health service in Perth. That will
improve access to health services for homeless young people. We gave a special one-off
grant of $353 000 to provide locum relief to specialists working in rural and remote
Western Australia. The reason that doctors did not want to work in those areas was that
there were no locums. We did something about that, which members opposite did inot do.
We are reversing that trend and creating an increased level of specialist services in
remote Western Australia. We have announced the largest capital works program in
health for 50 years.
I announced the successful tenderer, Health Care of Australia, to build and operate the
new $41m Joondalup hospital which the region so desperately needs. The previous
Government could not provide that. This Government announced the successful tenderer
for the $70m Bunbury health campus, which will involve the public and private sectors
working together instead of separate facilities being constructed. The member for
Mitchell has submitted an objection to the rezoning of that land. He does not care about
the people of Bunbury. He wants separate health services to be provided but this
Government wants the people in the Bunbury region to have the best service money can
provide.
Several members interjected.
The DEPUTY SPEAKER: Order! The level of interjections is unacceptable. Hansard is
having great difficulty, and so am I, hearing the Minister above the noise.
Mr KIERATH: I would be ashamed if any member on this side of the House had
objected to the rezoning of that land on which will be provided a combined health service
for the people of Bunbury.
Let us consider other areas and some of the social aspects of health care. What about the
Office of Health Review which the Government proposes to set up under the Health
Services (Conciliation and Review) Bill? We will later deal with an amendment relating
to that proposal. Which Minister and which Government got this legislation through both
Houses of Parliament? It is the current Minister and the current Government. The
previous Government had it for years and could not get this landmark legislation passed
for the benefit of health consumers in this State. All members opposite can do is
criticise. What a miserable bunch some of them are.
The member for Murray is vitally interested in the proposal to build a new 110 bed public
hospital in Mandurah. The complex will cost $41m and will provide one of the best
regional hospitals in Australia. Had the previous Government achieved that in 10 years,
it would have been proud of itself. This Government has managed to achieve that in less
than three years. Even if members opposite do not agree with the methods adopted by
this Government, they should have the common decency to thank the Government on
behalf of the people they represent for establishing three of the best new hospitals in this
State.
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Before finishing, I comment on two other items. In some areas within the health system
difficulties have been encountered with proposals for pay increases. In the past week or
so the Government has reached agreement with the mental health nurses for a 12 per cent
pay increase. It is hoped that the agreement will be ratified before Christmas or soon
after.
Mrs Henderson: What about the nurses?
Mr KIERATH: The mental health nurses are nurses.
Dr Watson: What about the ANF?
Mr KIERATH: The problem with the Australian Nursing Federation is that its state
secretary, Helen Attrill, is more intent on becoming a Labor candidate in the next state
election than she is on reaching an agreement for a pay increase for her members. After
reaching agreement on this pay deal with the mental health nurses, I met Helen Attrill
and asked her to do the right thing and negotiate a 12.5 per cent pay increase for her
members. She put forward unreasonable conditions, and called off the meeting.
Mr Graham interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member. for Pilbara.
There are opportunities to interject but the member cannot keep yelling and yelling,
trying to drown out the person on his feet.
Mr KIIERATH: I also recently announced a comprehensive study examining alcohol
consumption in relation to assaults, road crashes, alcohol related injury and illness. The
results of that study will provide a magnificent tool for health planners. This whole
matter can be summed up by saying that pressure is being placed on the health system by
the low number of people with private health insurance. Three steps must be taken. I
was ridiculed when I first put forward my three point plan but firstly, people who have
top private health insurance cover should be fully covered and should not be required to
pay any more when they access the health system. Secondly, there should be a tax
deduction for those paying for private health insurance. Thirdly, there must be a hospital
bed-day subsidy to reduce the level of private health insurance.
Several members interjected.
The DEPUTY SPEAKER: Order! I know it is just before Christmas, but for the
umpteenth time I indicate that the level of interjections is totally unacceptable. I remind
the Leader of the Opposition that his name is written on a piece of paper with three ticks
beside it, which means he has been formally called to order three times.

Mr KIERATH: If any Federal Government were to adopt that three point plan, we could
reverse the trend and increase the number of people covered by private health insurance.
Fewer people would need cover under the public health system, and there would be more
money to go around to provide the best possible service.
DR TURNBULL (Collie) [3.36 pm]: This afternoon I am speakting to the issue before
the House.
Mr D.L. Smith interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member for Mitchell.

Dr TURNBULL: The motion before the House is that this House supports the Minister
for Health in his efforts to convince the Federal Government of the urgent need to
overhaul health care funding in Western Australia. I have great interest in the health care
system in Western Australia and I recognise the extremely high cost of modem
technological services and health services. When considering health services in Western
Australia, we must take into account all the issues.
Several members interjected.
Mr Graham: You are just another party political hack.
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Withdrawal of Remark
The DEPUTY SPEAKER: Order! I ask the member for Pilbara to withdraw the
interjection, which I believe impugns the member for Collie.
Mr GRAHAM: I withdraw.

Debate Resumed
Dr TURNBULL: I ask the member for Pilbara to allow me to maintain the high esteem I
have for him and not make remarks such as that in this House.
Mr Graham: When you support the National Party policy on PATS, I will say wonderful
things about you.
Dr TURNBULL: I assure the member for Pilbara that I am supporting the National Party
policy on PATS.
Mr& Graham: I take it all back.
Dr TURNBULL: The member for Pilbara must wait until he sees the results. In this
place many people yap, carry on and make loud noises before the process is completed.
The issue before the House is the Federal Government's funding of health care. I can
assure this House that the Medicare Agreement is the basis of the difficulty Western
Australia is facing in trying to provide high quality health services. This Government is
committed to providing that high quality health service in Western Australia. Each area
of Western Australia is unique. It has high density metropolitan areas, far-flung regional
centres, and small hospitals such as those at Wickham and other places throughout the
State. All these areas have unique needs, but the Medicare Agreement does not give
sufficient consideration to the costs of providing health services in those sparsely
populated regional and rural areas. These costs are not factored into the Medicare
Agreement.
The other aspect I must address is the free hospital outpatient service. We all know,
including the previous Minister for Health, that the free outpatient service is part of the
problem in the cost blowout of the hospital and health care system in Western Australia.
We all know that the free hospital outpatient service is abused in this State. I assure the
House that the introduction of private cover for hospital outpatients for private doctor
services would be a great advantage and help the Government balance its Budget. The
Federal Government's policy on the Medicare Agreement accounts for part of the cost of
running hospital services in Western Australia. This Government is committed to high
quality hospital and health services in this State.
Question (words to be deleted) put and a division taken with the following result -

Ayes (29)
Mr Ainsworth Mr House Mrs Parker
Mr C.J. Barnett Mr Johnson Mr Pendal
Mr Blaikie Mr Kierath Mr Prince
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr Court Mr Minson Mrs van de Klashorst
Mr Day Mr Nicholls Mr Wiese
Mrs Edwardes Mr Omodei Mr Bloffwitch (Teller)
Dr Hames Mr Osborne

Noes (21)
Mr Bridge Mr Grill Mr Ripper
Mr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Taylor
Dr Edwards Mr Marlborough Mr Thomas
Dr Gallop Mr McGinty Dr Watson
Mr Graham Mr Riebeling Ms Warnock (Teller)
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Pairs
Mr Cowan Mr M. Barnett
Mr Shave Mr Leahy

Question thus passed.
Question (words to be substituted) put and a division taken with the following result -

Ayes (29)
Mr Ainsworth Mr Hous Mrs Parker
Mr CJ. Barnett Mr Johnson MrPendal
Mr Blaiie Mr Kierath Mr Prince
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Tumbuil
Mr Court Mir Minson Mrs van de Kiashorsi
Mr Day Mr Nicholls Mr Wiest
Mrs Edwardes Mr Oniodi Mr Bloffwitch (Teller)
Dr Harres Mr Osborne

Noes (20)
Mr Bridge Mr Grill Mr Ripper
Mr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Thomas
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Ms Warnock (Teller)
MrGraham MrRiebeling

Par
Mr Shave Mr Leahy
Mr Cowan Mr M. Barnett
Mr W. Smith Mr Taylor

Question thus passed.

Motion, as Amended
Question (motion, as amended) put and passed.

MOTION - SELECT COMMITffEE OF PRIVILEGE INTO
UNCORRECTED COPY OF HANSARD SENT TO KIM GAGE, APPOINTMENT

Resumed from an earlier stage of the sitting.
MR WIESE (Wagin - Minister for Police) [3.47 pm]: The questions asked by the
member for Peel in this motion come under my responsibility. This motion endeavours
to find out who gave an uncorrected Hansard transcript to Detective Kim Gage. Those
transcripts were provided through my hands to the Acting Commissioner of Police, Les
Ayton, on the night of the speech in this House by the member for Peel. If members look
at what was said by the member for Peel during that debate and cast their minds back to
what occurred during that week, especially to the number and type of questions and the
subject matter of the questions that were asked of me during question time by the
member for Peel, they will have no difficulty understanding why I took the step of
passing on that transcript to the Acting Commissioner of Police immediately it became
available. At that time I was the target of many questions. The member for Peel has said
in this House that he also had discussions with me about many of the matters that were
raised during his speech and in subsequent speeches he made in this House. I believe the
matters raised in the member for Peel's speech required a definite and rapid response to
me because those matters indicate that the information that was provided to me was
either wrong or there was some other explanation for it.
I needed to ascertain very quickly just where the truth lay in the information that was
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being provided to me, firstly, from the Police Service; secondly, in the speech made by
the member for Peel; and thirdly, in the discussions I had with the member for
Wanneroo. I sent a copy of the uncorrected transcript to the Acting Commissioner of
Police as soon as I could get bold of it and I asked him to provide me with an explanation
and the truth of the issues raised by the member for Peel. I indicated that, depending on
the answers, if the information provided during the speech of the member for Peel was
incorrect, I intended to use the answer provided by the Acting Commissioner of Police in
the Parliament to clarify the situation. I was very disturbed at the thought of providing
incorrect information to this House.
The matters in the member for Peel's motion for a select committee of privilege are quite
easily disposed of. There is no reason for a committee of privilege to be established to
investigate how all these matters were provided to Detective Sergeant Gage. The
transcript came from my hand, and it was done with the best of intention on my part to
clarify the information provided to me.
Paragraph (b) of the motion refers to whether Hansard was advised that the uncorrected
copy would be used. Hansard was not advised, although I arranged for a copy to be
provided to me by the Hansard office as soon as it was available.
As to who issued instructions for a copy to be sent to Detective Sergeant Kim Gage, I
provided the transcript to Acting Commissioner Ayton with a request that he obtain the
answers for me. Quite obviously, he had to go to Detective Sergeant Kim Gage to get
those answers. I have no doubt that is how the matter was conveyed to Detective
Sergeant Kim Gage. Obviously Kim Gage could not have provided the requested
information without his being aware of what had been said in the House.
As to paragraph (d) and whether the Speaker was requested to give any advice, quite
obviously he certainly was not given advice by me. That was verified in his statement to
the House this morning.
In relation to whether the Premier was aware that such a document had been sent, I do
not think he was. He certainly was not told by me.
Mr Marlborough: Was he told by the Attorney General?
Mr WIESE: I will get to that matter next. It is the subject of paragraph (f) of the motion.
Again, the Attorney General certainly was not made aware of that from me. I do not
believe she would have been aware of it. Quite obviously I do not think she instructed
any document to be sent to Kim Gage because the transcript came from me.
As to paragraph (g), the Acting Commissioner of Police was involved.
The matters for which we are being asked to set up a select committee of privilege are
quite simply dealt in the way I have already outlined. I have answered all the questions.
I have no intention of covering anything up, nor should IL I make no apology for sending
the material to the Acting Commissioner of Police. The only way I could get answers
was to provide the transcript to him.
I will address a couple of comments made earlier in the debate. First, we need to go back
to the statement of the Speaker. It is my understanding that, although there are quite
strong instructions and restrictions on how the uncorrected copies of the Daily Hansard
are to be used, there is no standing order covering the distribution or the quoting of the
uncorrected copy of the Hansard. That was clearly endorsed on the uncorrected copy
that I sent to the Acting Commissioner of Policy. I had some difficulty in reading out the
uncorrected transcript during my telephone conversation with Acting Commissioner
Ayton that night - I had someone with me when I was trying to do that - because a stamp
saying that the copy should not be distributed or quoted obscured the words underneath
it. The uncorrected transcript that was sent to him had that stamped on it. There could be
no misunderstanding by anybody who received it that the document could not be used.
That takes care of the majority of the matters that have been raised.
In conclusion, I will emphasise a couple of points. To some degree the member for Peel
touched upon them during his speech of one hour in support of the motion to set up a
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select committee of privilege. I have at all times - sometimes I have had a lot of trouble
in doing so - endeavoured to provide answers to all questions asked of me by the member
for Peel. Many people in this House may not appreciate just how difficult that can be at
times. I do not have intimate knowledge of many of the matters raised with me by the
member for Peel. I must seek advice and answers from the Police Service about many of
those matters. On every occasion, except one, I have provided an answer for the member
for Peel before he asked the question in the House during question time. The only time I
missed out was when the answer did not get to me before question time. That answer got
to me about 3.30 pm, after question time had finished. I have endeavoured to my utmost
to provide the answers to the member.
When the member for Peel has requested a meeting, I have met with him in an effort to
assist him whenever I possibly could do so. I will do the same for all members in this
House who are seeking information about matters on which they are working. I do not
think that is improper in any way. I am certainly very much aware of my responsibilities
as the Minister for Police. I will never knowingly provide any information that is not
proper for me so to do, either inside or outside this House.
I have sought, and provided, answers to questions and all necessary information to the
member for Peel, and I will continue to do so. Many matters have been raised over the
past few months in question time, and in speeches in this House, predominantly by the
member for Peel, which have received explanations and answers. At all times I have
sought quite properly to get explanations and answers to the matters he has raised. I
would never make any material available unless I believed it was quite proper for me to
do so. That is the explanation the House is seeking. That is the explanation in response
to the motion to set up a select committee of privilege by the member for Peel. I do not
believe such a committee is required; hence, this is probably where this matter should
end.
MR MARLBOROUGH (Peel) [4.00 pm]: I am very pleased to hear the Minister's
explanation. I take on face value that the Minister has given a true and correct
explanation to me and to the House. I am sure that in the light of the events that have
occurred in the past couple of weeks as the Minister has described them and as the
Wanneroo Inc saga continues to develop - both in front of the Kyle inquiry and in the
media - and while I have the major responsibility for unravelling that situation in my role
as shadow Minister for Local Government, there will be from time to time matters that I
and other members will raise in this House that deserve the protection of the House. I am
not suggesting, having heard the Minister's explanation, that he attempted deliberately to
undermine that position. Nevertheless, that was the end result. The Minister set about
his task with the right principles in mind - that is, to get information after I had raised
questions and made statements about interviews I had had with senior police officers.
The Minister needed to ascertain whether those interviews took place and their veracity,
and he believed the best way to do that was to send Acting Commissioner Les Ayton the
statement that I made in Parliament. I hope that on reflection in future, as this sort of
debate goes on, he will realise that the way in which that information was then used -
whether wittingly or unwittingly - is a major concern and should be of concern to the
Minister and any member of Parliament.
As the Minister will recall, I said to him last week in the House that I could fully
understand a Minister for Police having the right to go to his Police Force and say that
the member for Peel had raised these issues in the Parliament and that he wanted
answers. I have no difficulties with that at all; that is the right of a Minister. However,
the next step was to make a decision that when he received that information he would
hand it to the member for Wanneroo, who then used it not only as a defence of his own
position but also to attack my integrity. That is fair game in Parliament.
Let us look at the degree to which the member for Wanneroo used Detective Sergeant
Gage's letter to attack my integrity. It may be worth reminding the Minister that in the
member for Wanneroo's personal explanation, at page 12766 of Hansard of 7 December,
he implied that as a result of Gage's letter it was disgraceful of me to accuse Detective
Sergeant Gage of corruption. The Minister knows that that is what the member for
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Wanneroo said. That was the furthest thing from the truth. He used a letter sent by the
Minister to obtain information on the basis of questions I had raised about the Police
Force. However, the member for Wanneroo was not interested in using the information
in that way; he was not interested in the improper use - because it is an improper use by
the member for Wanneroo, even though I have accepted the Minister's explanation of his
own role.
As the Minister knows, at the bottom of each page of the uncorrected proof of Hanzsard it
is clearly printed, "Uncorrected Proof - Not to be Quoted or Distributed." The Minister
has admitted that in seeking advice from his Police Force he went against parliamentary
standards. I accept that he did not do that necessarily to do me any damage; he did that to
seek the truth. The person who did not worry about parliamentary standards and who
simply wanted that advice to misconstrue as best he could - and as he has done
throughout his time in this Parliament - and in doing so to try to attack me, the
messenger -

Mr Tubby: Why do you not just admit that you were wrong and sit down? Why not
admit that the motion you moved was wrong?
Mr McGinty: Because that is not the case.
Mr MARLBOROUGH: That is not even worthy of reply. That is obviously not the case
and the Minister for Police recognises that that is not the case. This is not an attack by
me on the Minister for Police. I am simply pointing out what has happened. This is an
attempt to convince the Parliament that even when the member for Peel is in full flight
and using the most colourful language to describe the activities of the member for
Wanneroo, the Attorney General and the member for Wellington in relation to Dr Wayne
Bradshaw and the corruption of the Wanneroo Council, it is not appropriate to use an
uncorrected copy of Hansard in the way the member for Wanneroo has done. It is
precisely because of the way the member for Wanneroo attempted to use the
information - and the timing is very important -

Mr Wiese: Will you take an interruption?
Mr MARLBOROUGH: Of course.
Mr Wiese: I have no control over how material is used when I provide answers in that
case or in the case where you asked me questions in the House and later utilised that
information.
Mr MARLBOROUGH: That is a very valid point. However, at the same time, once
caught out, one must suffer the consequences of that action. The very reason that we
have at the bottom of each of these pages "Uncorrected Proof - Not to be Quoted or
Distributed" is so that the actions carried out by the member for Wanneroo cannot take
place. That is why it is there; it is to stop members such as the member for Wanneroo,
who has no principles or morals - and he has been judged by his peers as lacking those
qualities. He is the type of member of Parliament who uses the processes to misquote in
order to support his position, regardless of how untenable it may be and, in doing so, is
more than happy to try to do damage to others. So quick was he to try to attack me and
to get a wrong he had committed against Detective Gage rectified that he accused me of
saying that Detective Gage was corrupt when clearly I did not.
He was covering up for the fact that the day before at a press conference that he and his
wife held on the steps of Parliament House he told the Press that it was Detective
Sergeant Gage who had tipped off the media when they camped outside his house some
12 or 18 months ago. He was in the House using the Minister's action of sending off an
uncorrected copy of Hansard to Acting Commissioner Ayton for a response about a
conversation that took place between Ayton and me and/or Gage. The member for
Wanneroo wanted to attack me and to go beyond what he had in the letter from Gage
and, at the same time, to curry favour with Gage. It is fairly obvious from the events in
the following 24 hours that he had made no headway with Detective Sergeant Gage; he
had already made up his mind. The member for Wanneroo was charged the following
day with giving an incorrect address when he nominated for the Wanneroo Shire Council.
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As I said to the Minister the other night: I will not allow my credibility to be measured
against that of the member for Wanneroo. I do not believe he has any credibility and I
have said that for more than two years. I am amazed that I anm in the same building as
him and I am sickened by the fact that I am in the parliamentary arena with himn. He is a
disgrace to the Westminster system, and he should not be here. The half-hearted attitude
taken by the Liberal Party in simply removing him from committees will be seen for
what it is; namely, another attempt to put cottonwool around one of its political mates
who was involved in corruption in Wanneroc.
Mr Johnson: What do you expect it to do?
Mr MARLBOROUGH: I expected it to take tougher action than it did, in the light of the
charges which were based not simply on what he did but also on the evidence which he
has given to this Parliament. At times members of this Parliament have been accused by
the police and the courts of carrying out illegal activities, but very few of those members
have come into this House prior to those accusations being made and told their story
about the events and indicated that all the accusations of any party were a lie. That is
what the member for Wanneroo did throughout his two years of deceit of this House,
when he told us that he had no business relationship with Dr Wayne Bradshaw. The
degree of his success with that story was that within hours of his making that statement,
he was able to -

Point of Order
Mr LEWIS: The member for Peel is reflecting upon the character of the member for
Wanneroo, and, as we all know, that requires a substantive motion. What the member for
Peel has been saying is improper, and he should withdraw.
Mr Marlborough: What about his attack on my character?
The ACTING SPEAKER (Mr Ainsworth): Order! I have been listening to the member
for Peel fairly closely and I do think his remarks are bordering on trespassing into areas
into which he should not trespass. I am particularly mindful of the ruling which I
understand the Speaker will read out about the pending charges in regard to this matter.
Mr Marlborough: There is no sub judice, is there?
The ACTING SPEAKER: I understand that, and I am just giving that further warning.
Mr Marlborough: Do not get me started on that issue.
The ACTING SPEAKER: I certainly would not allow the member for Peel to start on it.
I ask the member for Peel to think carefully about what he says and not to attribute
improper motives to members of this place.

Debate Resumed
Mr MARLBOROUGH: Mr Acting Speaker, I am more than happy to abide by your
direction, but let me put in context why I am concerned about the processes used by the
member for Wanneroo, because that is why it is so important that we establish this
committee. The standard that was applied by the member for Wanneroo was to use
information that he got through the Police Force, that was handed to him by the Minister
for Police, to attempt to damage my reputation based on incorrect information. I refer to
page 12767 of Hansard of Thursday, 7 December, where the member for Wanneroo
said - and the Minister for Police has already indicated across the Chamber that he agrees
with my earlier interpretation -

Shame upon the member for Peel! He is putting words into a good detective
sergeant's mouth. It is just that the detective sergeant has stated the facts in
writing. He has done it outside the privileges of this House. The member for
Peel has said in this House that Detective Sergeant Gage is corrupt - an
extraordinary accusation.

It is extraordinary all right because, as the Minister for Police has now indicated, I never
said it, as I explained in the House last week. It is extraordinary that the member for
Wanneroo will not learn from his past mistakes. It is extraordinary that the Premier was
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standing by the member for Wanneroo's side when he told us that he had no business
relationship with Dr Wayne Bradshaw. It is extraordinary that, within 24 hours, the
member for Wanneroo had to recant and say, "I am sorry; I do have a business
relationship." It is extraordinary that the Premier had to follow up the matter and further
apologise.
The reason that this is absolutely linked with the words 'Uncorrected Proof - Not to be
Quoted or Distributed" is that the member for Wanneroo, with his track record of
misinforming the public of Western Australia, takes no prisoners. That is exactly the
tactic that he tried to use against me. This former "Sergeant Plod" of the Police Force
tried to slip in craftily that I had accused Detective Sergeant Gage of corruption. He did
that through the vehicle of the uncorrected proof copy of Hansard that had been given to
Assistant Commissioner Ayton, that was handed from Assistant Commissioner Ayton to
Detective Sergeant Gage of the fraud squad, and that was then brought back to this
Parliament and given to the Minister for Police.
As I said earlier, if it had stopped there, if the Minister for Police had attacked me, at
least I would know that the Minister for Police would not divert from the truth. If the
Minister for Police had questions to ask me about what I had raised with any police
officer, at least those questions would be based on truth, so I would not have been
concerned. However, I would have'been concerned that in seeking the truth, it would
have been on the basis of an uncorrected proof copy of Hansard, which had been passed
through numerous hands. It is anybody's guess through how many hands this
uncorrected proof copy passed once it got to Assistant Commissioner Ayton.
That question should be examined by a committee of privilege, because this is not simply
an attack on my personality and performance but an attack on the processes of the
Parliament and on democracy. Our forebears put these rules in place, and, as the Speaker
said earlier, in the early 1980s a Premier was judged according to those rules to have
acted incorrectly by using an uncorrected proof of Hansard. The reason that those rules
were put in place was to provide a solid cornerstone for democracy and how this
Parliament should work. If we allowed, even with the best intentions of the Minister for
Police, that cornerstone to be eroded, the whole building would be affected. If the
attempt to erode that comnerstone were put into the hands of the most incompetent
tradesman in this Parliament - the member for Wanneroo - and we allowed him to carry
on unabated, I suggest that democracy in Western Australia would be eroded quickly.
No standard attempted to be put in place by the member for Wanneroo should be the
standard by which we operate. No standard attempted to be brought into this House by
the member for Wanneroo should be the standard to which any observer of the activities
of this place should aspire.
The reason that I have spent time on the member for Wanneroo's track record is that he
has tried to lower my standing, using the letter from Detective Sergeant Gage, interpreted
by the member for Wanneroo. Members opposite knew what the member for Wanneroo
intended to do. They all sat around the supper table at 11.00 pm. They all knew about
the letter he had received from Detective Sergeant Gage. They knew what he would do
when he came in to give his personal explanation, and they knew exactly what they
would do. They sat by and allowed him to use an uncorrected copy of Hansard as the
vehicle to undermine my credibility.
It is important for a committee of privilege to be established to inquire into this matter,
because no member of Parliament should have his or her credibility questioned in that
way. It is another thing to have the same attack by the member for Wanneroo using the
corrected copy; however, timing was of the essence to him. He knew that when he went
to the media the day before, it did not go as well as he would have liked. He knew when
he pulled the Charles and Di stunt on the lawn outside the Parliament that at the end of
the day - just as with Charles and Di - the media and the public had made a decision
about the pair, and had taken sides. He knew, as we all did, when we observed the news
reports that night that nobody believed him. The member for Wanneroo was desperate to
claw back some advantage - though it could be in his mind only that he could do that
from his position. When government members look at themselves in the mirror every
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morning, even they can see that they do not want the member for Wanneroo to claw his
way back. They would sooner he disappeared into the cesspit in which he belongs. They
do not want to have a bar of him any more. Having spoken to the Minister for Police I
know that he has strong views on where he thinks the member for Wanneroo should be,
and having spoken to some of his colleagues and other members of the Government I
know their views. I am aware of the history of the previous Mayor of Wanneroo, who
now sits in this House representing the seat of Whitford. I know how the member for
Whitford feels not only about the member for Wanneroo, but about all members of that
group who have now been charged and who were running the Wannerco City Council.
The member for Whitford has stood in Parliament - it is on the record - and said that he is
proud of the part he played to get them out of the Wanneroo council.
Mr Johnson: I was referring to Wayne Bradshaw and David King.
Mr MARLBOROUGH: The member for Whitford is on the record.
Mr Johnson: Let us get the record right.
Mr MARLBOROUGH: Was the member for Whitford opposed to Dr Wayne Bradshaw?
Mr Johnson: I said in this House many times that I did not like the way in which he ran
the council and the way he conducted himself as mayor. I was totally aghast at his action
with the white feather business. It is on record that I have said that.
Mr MARLBOROUGH: The member for Whitford has just spelt out the principles by
which he should judge and dislike the member for Wanneroo: How he performed as a
councillor; how he acted on the council; how he treated certain subjects; and how, just
like Dr Wayne Bradshaw, he has now been charged by the police. In my opinion, there
will many more charges to come. The same fundamental reasons that the member for
Whitford dislikes Dr Wayne Bradshaw should be used as a measure of his own success
and of his future; and a measure by which to judge all those people then on the Wanneroo
council, some of whom are still there. The member for Whitford should use that same
measure by which he judged Dr Wayne Bradshaw to judge the rest of those people.
Clearly, the member for Wanneroo falls into the same category. If the member for
Whitford used that as a barometer of what is good and bad, right and wrong, corrupt and
not when he decided against Dr Wayne Bradshaw, at the end of the day he would reach
the same conclusion that the vast majority of the public of Western Australia has reached
about all those key players at the Wanneroo City Council - Colin Edwardes, Dr Wayne
Bradshaw, Wayde Smith and David King. The member for Whitford should keep that in
mind, because that is a good guide he should use at least for his own edification.
The explanation of the Minister for Police about the attempt of the member for Wanneroo
to use the uncorrected copy in the way that he did, did not detract from our motion and
the reasons for putting this motion. All it did was to highlight how the issue can be
misused. With the greatest respect to members on the other side of the House, all it did
was to point out how intelligent our forefathers were in putting the words "not to be
quoted or distributed" on members' speeches. They knew that was necessary in the heat
of battle in a parliamentary debate, particularly when one is chasing rare issues. Even
under law corruption is a hard issue to follow. I hope that my time in Parliament will not
see me forever debating corruption in local government or any other level of government.
My aim is to stamp out corruption. I do not want to see corruption. It is a difficult area
to pursue, and because of that, when one is pursuing corruption it is necessary from time
to time to get tough, to put one's cards on the table. That is necessary particularly as this
Government has allowed the Kyle inquiry to run with two hands handcuffed behind its
back. Even with this three month extension, at best the Kyle inquiry is a second-rate
inquiry - not in the quality of its work or its ability to investigate, but because it does not
have the tools by which it can offer to the witnesses the sorts of protection it should.
Mr Wiese: Kyle's own letter stated, "I confirm my advice to you that I would prefer to
retain the status of an inquiry under the Local Government Act".
Mr MARLBOROUGH: Just when I was boosting the Minister for Police up he lets me
down. I was just starting to resurrect the Minister's reputation with the shadow Minister
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for Police. I glanced at the shadow Minister and I could see a twinkle in his eye. The
shadow Minister for Police is a good Sicilian - a bit like me. I thought that I was getting
through to the shadow Minister for Police and he saw that there was some goodness in
the Minister for Police - I was obviously wrong.
Mr Wiese: The member for Peel should concentrate on the subject.
Mr MARLBOROUGH: I am. Given the Minister's ability to shake off the shackles of
party solidarity, and that he is at least honest - damn, he has gone and let me down! The
Minister has fallen into the same trap as all those conservatives opposite. He has
selective amnesia, a selective recall of events.
Mr Wiese: I had to reread the letter to make sure I had got it right.
Mr MARLBOROUGH: Does the Minister for Police have with him a copy of Mr Kyle's
letter?
Mr Wiese: I have.
Mr MARLBOROUGH: If we each hold up our versions of that letter, members will see
that I have coloured in the opposite paragraphs to the Minister, and I wonder why? The
Minister has coloured in the top paragraphs and two at the bottom, and I have grabbed
the three paragraphs in between those that the Minister has missed out. Thbe Minister has
coloured his paragraphs orange while I have coloured mine yellow. The Minister should
be a devil and hold his copy of the letter up again so we can all see it highlighted. The
Minister's quotes from Kyle's letter suit what has been done. Kyle's hands have been
handcuffed behind his back and he has been told that he must spend another three months
with his hands behind his back. He will not be allowed to give full protection to
witnesses or staff. He will not be allowed to have a full public inquiry.
Mr Lewis interjected.
Mr MARLBOROUGH: The Minister for Planning says that Kyle does not want that. I
will quote from the paragraph that I have highlighted.
Mr Wiese: Read out the next paragraph.
Mr MARLBOROUGH: I will read the paragraphs that I have highlighted because they
suit what I want to say. Kyle writes -

You will have noticed in the media that at hearings of the inquiry which I have
already held, I have directed that some evidence presented to me should not be
published. You will of course recall the controversy surrounding the demand for
evidence to be given in public in respect of this inquiry. I have previously
expressed my view that it would be preferable for all evidence to be given in
public.

Mr Wiese: Now read the next bit.
Mr MARLBOROUGH: I have no difficulty with reading the next paragraph. Kyle
continues -

... it was important that the public be able to see the inquiry as open and fair. I
have dealt with this difficulty by suppressing certain parts of the evidence rather
than holding hearings in private.

That says precisely what I said. Kyle is saying that he has both hands tied behind his
back. The measure is this: Can The West Ausstralian report the evidence given by
witnesses to the Kyle inquiry in the same way as it could report evidence given by
witnesses to the WA Inc royal commission? It cannot do that. That is what Mr Kyle is
saying in the paragraph to which I have referred.*
It is not "by any measure" an open inquiry. By every measure it is a very restricted
inquiry. The reason for that is that the Government has always hoped for a restricted
outcome.
Mr Wiese: Go on, read some more.
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Mr MARLBOROUGH: I will go on. We are trying to get to the bottom of the inquiry
with few resources and limited time, although Kyle has been given an extra three months.
Kyle continues in his letter to state -

While the suppression of evidence is an administrative headache ...
How much time is Peter Kyle having to spend on administration and saying that the
information is not public knowledge and that it cannot be used publicly when he should
be able to get on with an open inquiry?
Mr Wiese: Thbe member for Peel has still not read it all out. What about the next bit?
Mr MARLBOROUGH: If the Minister wants to be selective, I can be equally selective.
Kyle wrote -

While the suppression of evidence is an administrative hedche ...
That is simply put. Kyle said that, not me. How much time is he having to spend on that
"administrative headache" when he should be getting on with his inquiry? Kyle
continued -

... and obviously limits the extent to which the public is properly infomed ...
That is crucial to an inquiry. Why are royal commissions and inquiries called? They are
called not only to get at the truth. We should consider the six guiding principles of royal
commissions laid down in the House of Lords by Lord Devlin, who is recognised as one
of the most eminent judges and an expert on royal commissions. Those same six
principal guidelines were used by the Minister's parliamentary colleague, Mr Gray, in
Tasmania when he was before a royal commission. Lord Devlin says that the purpose of
such an inquiry is to allow the public to be informed of the honesty. The public must
make a judgment. That is what the Westminster system is all about.
Unfortunately, that lot over there have the mentality of the Weld Club. These kinds of
things are sorted out behind closed corporate doors and over a beer at the bar.
Mr Wiese: Is the member for Peel going to finish this point?
Mr MARLBOROUGH: I am finishing it. Those are exactly the same principles that
applied to the setting up of Perth City Council. Corporate leaders are needed to run
Perth. However, they failed to say that they would also need boxing gloves. Kyle
continued -

While the suppression of evidence is an administrative headache and obviously
limits the extent to which the public is properly informed of all the evidence
before the inquiry, the inquiry has not otherwise been impeded in any way.

Mr Omodei interjected.
Mr MARLBOROUGH: Thbe Minister for Local Government should read Hansard later
today and he will see that, when he referred to the letter before he tabled it, he was very
selective about what Mr Kyle said. Before succumbing to what he believes to be a
political reality, Kyle spells out the fact that he has not been able to open the inquiry up
to the public and that he has not been able to give the media all the information they
should have had. He refers to the extent to which the public should be properly informed
of all the evidence before the inquiry and he says that the inquiry has not otherwise been
impeded. In other words, it has been impeded by all that. Kyle has people working for
him, including secretaries, and he has a time frame of 16 weeks.
Mr Tubby interjected.
Mr MARLBOROUGH: The member for Roleystone is smart. I want him to have one of
his last inputs before he disappears from Parliament. What does Mr Kyle mean by that?
The member for Roleystone cannot answer that. He wants to interject like a jackrabbit,
but when asked to provide an explanation he cannot do that.
Mr Omodei: Mr Kyle has said that he is satisfied with the terms of the inquiry. That is
what the member for Peel does not like. He cannot hack that.
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Mr MARLBOROUGH: Mr Kyle has said nothing of the kind. This is a very sad day.
Instead of recognising the public perception of a closed Kyle inquiry, the Minister for
Local Government -

Mr Omodei: How is it closed?
Mr MARLBOROUGH: I have already explained how it is closed. The Minister wants to
pick out selectively from Peter Kyle's letter the passages which support it continuing to
be closed to the public when Mr Kyle says so. He selectively picks out the matters which
do not protect witnesses. Instead of using the letter -

Mr Omodei: Read the whole of the letter into Hansard.
Mr MARLBOROUGH: I have read the letter. Instead of using the letter to protect his
own inadequacies and his own narrow view of the world, why does not the Minister
listen to the public of Western Australia? He will not do that because the public of
Western Australia are making a judgment about the Minister and the way he is handling
his portfolio. The public sees him as equally inefficient in looking after the truth behind
Wanneroo Inc. The Minister jumps to any letter he can. At least Peter Kyle has the
honesty in his letter to say his hands are tied. He cannot move forward unless he is given
broader scope, but with what he has to work, he will continue and do his best. That is
what the letter says. He makes a value judgment. Let us not forget that he wrote that
letter with probably a week or two of the present term to go before the three month
extension today.
Mr Omodei: You don't even know what day it is.
Mr MARLBOROUGH: The Minister can tell me how long the present inquiry has to go.

Mr Omodei: It is 31 January -

Mr MARLBOROUGH: Good. He wrote the letter in the context of a 16 week inquiry.
What the Minister ignores and what we will not ignore is this: Although I have great
respect for Peter Kyle's ability and for the ability of his investigative group, I have even
more respect for the point of view of the Western Australian public. The public of
Western Australia wants an open inquiry. The Minister is already running away from his
land deals in his own electorate. He is already running away from his shonky land deals
when he was the president of his shire. He got his holiday resort, but he stopped other
people getting them on their land. We will save that for next year. Suffice to say that the
Minister continues on the same track of deceit and deception.
Several members interjected.
Mr MARLBOROUGH: I am not confusing anything. The Government continues to
ignore demands by the public of Western Australia to have a proper and open inquiry.
As I have said, the measure by which this inquiry -

Several members interjected.
Mr MARLBOROUGH: There is too much noise -
Several members interjected.
The ACTING SPEAKER (Mr Ainsworth): Order! I am having difficulty hearing the
member for Peel.
Mr MARLBOROUGH: The measure by which the commission of inquiry will be seen
to be open, as I have said, is the measure by which the public judges the openness of
WA Inc. The measure by which it will be viewed as an open inquiry is the measure by
which people compare like with like. In the past few years they have seen two inquiries
involving government in Western Australia. One involved the State Government and one
involved a local government. They will compare like with like. They will not listen to
the Minister's rhetoric. They will consider, at the end of a very difficult process for the
Kyle inquiry, just what a closed shop it has been for the public to judge what is going on.
Editorial after editorial in The West Australian says that there should be a royal
commission into Wanneroo. Why does it say that? It is not simply because the
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newspaper believes it but because it is comparing like with like. It is comparing this
inquiry with the previous one. It is more in touch with what the public wants.
The Minister is no different from the people he is trying to protect. Just as they relied on
the process and thought that they could dampen the enthusiasm of those seeking the truth,
so the Minister goes down the same path. It will not work.
We stand by the motion. The use of that uncorrected information was simply another
tactic to destabilise getting to the truth of Wanneroo. The major problems for the
Government today lie within its coalition. The performance of the Minister for Local
Government today should be a measure by which the National Party should look at why
it is involved with the Government at all. It is absolutely disgraceful. That is why we
will pursue the matter and continually demand that the truth be told.
Question put and a division taken with the following result -

Ayes (23)
Mr M. Barnett Mr Grill Mr Ripper
Mr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Dr Constable Mr Kobelke Mr Taylor
Mr Cunningham Mr Marlborough Mr Thomas
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Pendal Ms Warnock (Teller)
Mr Graham Mr Riebeling

Noes (27)
Mr C.J. Barnett Mr Johnson Mrs Parker
Mr Blaikie Mr Kierath Mr Prince
Mr Board Mr Lewis Mr Strickland
Mr Bradshaw Mr Marshall Mr Trenorden
Mr Court Mr McNee Mr Tubby
Mr Day Mr Minson Dr Turnbull
Mrs Edwardes Mr Nicholls Mrs van de Klashorst
Dr Hames Mr Omodei Mr Wiese
Mr House Mr Osborne Mr Bloffwitch (Teller)

Pairs
Mr Leahy Mr Cowan
Mr Bridge Mr Shave

Question thus negatived.
MINISTERIAL STATEMENT - ATTORNEY GENERAL

Corrective Services, Department of, Director of Public Prosecutions' Report Tabling;
Error in Ministerial Statement

MRS EDWARDES (Kingsley - Attorney General) [4.50 pm]: On Thursday,
7 December 1995 I tabled the Western Australian Director of Public Prosecutions' report
on inquiries into the Department of Corrective Services. In that regard, I take this
opportunity to draw members' attention to an error in that statement relating to issue two
in the director's report concerning allegations that certain senior prison officers and
others were members of the Masonic Lodge and involved in corruption. My ministerial
statement indicated that -

These allegations were found to be false. One prison officer was convicted of
criminal offences arising from her circulation of the false allegations and was
fined.

The inadvertent error relates to the words "prison officer". As members will note at page
108 of the Director of Public Prosecutions' report, the person concerned was a public
servant. I draw the attention of the House to this matter so that there is no divergence
between my ministerial statement and the report.
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MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Fielding Report, Review of State's Labour Relations Legislation, Tabling

MR KIERATH (Riverton - Minister for Labour Relations) [4.51 pm]: I table the report
prepared by Commissioner Gavin Fielding following his review of the State's labour
relations legislation. I commissioned this review last year, thus fulfilling the
Government's commitment made in "Jobs and Choices" and for which it received a
mandate at the 1993 election. The terms of reference of the review were very broad. The
Western Australian Labour Relations Advisory Council was involved in the setting up of
the review. Commissioner Fielding's appointment was widely welcomed and he and his
staff are to be commended for this comprehensive 500 page report, which contains no
fewer than 236 recommendations.
Forty one written submissions were received from 41 individuals and organisations and
when, and if, the parties concerned approve them for release, they will be published. The
main thrust of the report is the modification of the Industrial Relations Act and the
commission itself. The adjustments would help in the decentralisation of the industrial
relations process that has been occurring over the past few years. The Fielding report
describes the 1979 Act as -

In many respects ... the last example of legislation from the era of centralised
control of industrial relations through awards made by the Commission.
. .. the Act still retains a focus on regulation by industry-wide awards, rather than
regulation by industrial agreements with an enterprise focus, as is now the case in
the comparable legislation in other places.

The report will be made available from the Department of Productivity and Labour
Relations at cost, so that employer organisations, unions and other interested parties can
consult and comment on it.
I believe that without further debate it is unlikely the Government, employers or unions
will agree on a joint approach to this report. I do not want it to become embroiled in the
type of industrial relations debate which preoccupied the House in recent weeks.
However, WALRAC, a tripartite group of employer, union and government
representatives convened by the Department of Productivity and Labour Relations will
make recommendations to me after it has fully considered the report. This group can do
its job properly only if there is a free exchange of views debated in an atmosphere of
mutual respect.
For my part, I reaffirm my commitment to that approach with the WALRAC overseeing
the process. I urge the Opposition to adopt a similar process. Any legislative
amendments in the term of this Government will occur only if there is general agreement
by the peak industrial parties. I believe the State can benefit a great deal from this review
and I look forward to hearing the views of the tripartite group.
[See paper No 945.]

MINISTERIAL STATEMENT - MINISTER FOR HERITAGE
Heritage of Western Australia Act 1990 Review, Report Tabling

MR LEWIS (Applecross - Minister for Heritage) [4.54 pm]: I table a report which
comprises a review of the Heritage of Western Australia Act 1990 and a response to the
select committee report on heritage laws. The document fulfils a requirement set out in
section 84 of the Heritage of Western Australia Act, which states there must be a review
of the operation of the Act after five years.
In undertaking this review the two consultants appointed have met a wide range of bodies
and interested parties. They have also considered the report of the select committee,
together with the submissions from the Heritage Council of Western Australia, the
National Trust, some of my parliamentary colleagues and other groups and individuals.
The second part of the report is my formal response to recommiendations tabled in a
select committee report on heritage laws tabled in January this year. The committee was
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appointed in 1993 to inquire into and report on the operation and effectiveness of both
the Heritage of Western Australia Act and the National Trust of Australia (W.A.) Act of
1964.
In response to the recommendations of the review and the select committee report I have
decided that the Heritage of Western Australia Act 1990 should be redrafted. The Act
will be rewritten in simple language, in a format that is easy to understand and
administer. It will also accord with current best practice in heritage legislation. A key
part of the redrafting process will be a period of public consultation.
The Act has operated effectively since its introduction, but it is drafted in a way which
many people find hard to understand. I believe the heritage process would be more
efficient if the Act were rewritten in simple language, mnaking it easier to follow and use.
The first stage of the redrafting process will be the preparation and circulation of a
discussion paper. The recommendations included in the select committee report and the
review of the Act's operation will form the basis for discussion during the public
comment period, which will be completed by March. The review has shown that the
Heritage Council of Western Australia is effective in its operation, and its present role
and functions will be reflected in the new Act. I table my response to the review of the
Heritage of Western Australia Act 1990 and report of the Select Committee on Heritage
Laws.
[See paper No 947.]

Points of Order
Mrs HENDERSON: Mr Acting Speaker, I seek your guidance. The Minister for Labour
Relations tabled a report which is of major importance and interest to the Opposition. I
asked for a copy of it and I was told that there was only one copy and I would have to pay
$30 to obtain a copy from the Department of Productivity and Labour Relations. As a
member of this House I would like a copy of the report today so that I can go through it.
It is not satisfactory that there is only one copy in the hands of this Assembly. I would
like a copy to take with me and I seek your assistance in obtaining a copy.
The ACTING SPEAKER (Mr Ainsworth): I recollect Mr Speaker dealing with a similar
issue a couple of weeks ago. The point he made was that while every attempt would be
made to make copies of reports and tabled documents available to any member of the
House who required them, there was no guarantee that that could be done. It certainly
was not a provision of any standing order of this place that it should be done; it is up to
individual Ministers to provide information as they see fit. This is a matter for the
Minister to determine. I encourage any Minister tabling papers in this place to ensure
that interested parties are able to have a copy of them immediately rather than have to
wait or, as in this case, have to buy a copy at a later date. It is not something on which I
can rule; it is up to the Minister involved. I encourage Ministers to make copies of tabled
documents available for the good running of this House.
Mr BROWN: I understand that this report has been in the Minister's office for months.
In other words, he has been sitting on it for weeks and it shows contempt for this
Parliament for the Minister to come into this place with only one copy and then for
members of the House to be advised to purchase a copy. While I understand the
Government's disdain for the Opposition and its desire to score political cheap points at
every opportunity and to keep information from the Opposition, I ask in the interest of
this House that you, Mr Acting Speaker, stiffen that request for Mnisters' reports. It is
not as though this report was delivered to the Minister yesterday or that he has not had
the opportunity to examine it; it has been available for months and his action is in sheer
contempt of this Parliament. Again, I request that you, Mr Acting Speaker, stiffen the
request because if you do not, Ministers of this Government, particularly some Ministers,
will-continue to treat members and this Parliament with contempt. Tabling this report on
the last day of a sitting and then having the temerity to tell members to go and buy a copy
because sufficient copies are not available is the greatest contempt one could have for
this place.
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Several members interjected.
Mr BROWN: I will not sit down. It is important to the democratic processes of this
State for that to occur. If people are genuinely interested in the proper functioning of this
House and its being given a reasonable opportunity of scrutinising matters that come
before it, your request to Ministers, Mr Acting Speaker, should be stiffened, particularly
when reports have been available to them for some time and they can easily, without any
significant problem, provide additional copies to this House.
Mr C.J. BARNETIT: I will not make a speech as did the member opposite. This House is
fast becoming a joke today. It an extensive report. The Minister for Labour Relations
made six copies available and he indicated he would make additional copies available for
the Opposition spokesperson.
The ACTING SPEAKER (Mr Ainsworth): Order! The very impassioned speech given
by the member for Morley was just that, a point of view, not a point of order. It is a point
of view that I have some sympathy with because I believe that information should be
made available. I have differing reports about how many copies of this report are
available. That is an argument into which I will not enter. Suffice to say that I
understand the Speaker is in the process of writing to all Ministers asking for their
cooperation along the lines I referred to earlier, that is, Ministers should make sure
adequate copies are available at the time of tabling. I think that answers the request by
the member for Morley for stiffening up the rules. That is in the process of happening
now.
Mrs Henderson: If six copies are to be made available, can I take this copy with me? I
was told that there are no other copies here today for us to take away to read. We cannot
read this kind of volume in the next 10 minutes. I want a copy to take with me; that is
not an unreasonable request.
Mr ACTING SPEAKER: The copy the member has is a tabled paper and as such she
cannot take that away. If she can find another copy, she and the Minister should
negotiate whether she can take it away. That is not subject to a ruling from the Chair.
However, the member cannot take that copy.

MINISTERIAL STATEMENT - MINISTER FOR ABORIGINAL AFFAIRS
Aboriginal Heritage Act, Senior Report Tabling; Publication Delay

MR PRINCE (Albany - Minister for Aboriginal Affairs) [5.03 pml: For the
information of members, I table the report by Dr Clive Senior of Minter Ellison
Northmore Hale, commissioned by the Aboriginal Affairs Department, to review the
Aboriginal Heritage Act of Western Australia. It was the intention that this report be
available to the public. However, as one of the matters addressed by Dr Senior's report
was to try to meld the State's Aboriginal heritage legislation with the existing Native
Title Act and with the uncertainty surrounding the process of administering the Native
Title Act and the necessarily expected but unknown Commonwealth Government's
amendments to the Native Title Act, it was decided to delay publication of the report.
Recently Justice Elizabeth Evatt, AC, was commissioned by the federal Aboriginal
Affairs Minister, Robert Tickner, to review the commonwealth Aboriginal and Torres
Strait Islander Heritage Protection Act. As a number of aspects of Dr Senior's report
relate to the workings of commonwealth and state legislation, the State Government has
decided to release the report to enable Justice Evatt to consider it in her deliberations on
the commonwealth Act. The consideration by Justice Evatt, it is hoped, will also help in
clarifying broader heritage issues as highlighted by the Hindmarsh Island Bridge issue in
South Australia and the case of the Broome crocodile farm in this State. This
Government is of the view that if Aboriginal heritage is to be properly protected, state
and commonwealth heritage legislation should, wherever possible, work together. Further
consideration of Dr Senior's report on the State's Aboriginal Heritage Act will be held in
abeyance until the Native Title Act and its procedures have been amended and clarified.
[See paper No 946.]
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MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Labour Market Research Centre Revised Report, 'Industrial Relations in Western

Australia: An Evaluation", Tabling
MR KIERATH (Riverton - Minister for Labour Relations) [5.05 pm]: This statement
relates to the revised report of the Labour Market Research Centre which seeks to clarify
the benefits of workplace agreements over other streams of industrial regulations, such as
the award system. The document is entitled "Industrial Relations in Western Australia:
An Evaluation". While I have reservations about the size of the sample survey, I can say
that the centre's revised report confirms that the workplace agreements it investigated
had beneficial effects on performance factors, such as quality of service or product,
labour productivity, work practices, and total productivity. The report also finds - and
this is most important - that "average, ordinary time rates of pay appear to have risen
relatively more rapidly in the workplaces that have adopted workplace agreements". The
research indicates that the pay increases might reflect the consolidation of penalty rates
and overtime into the hourly rate. Even allowing for this, the report notes that the
estimated average wage growth in workplaces covered by the research on workplace
agreements was - please listen to this - twice as high as those places without agreements.
According to this research, workplace agreements are providing wage growth twice as
high as those work sites without agreements, and there are other incentives, such as
employee ownership share schemes and bonuses. Another significant finding was that
low paid workers who signed workplace agreements reported higher earnings growth
than their higher paid colleagues. The report also confirms that training initiatives are far
more common under workplace'agreements, and that is because agreements often contain
specific training provisions. The report also asserts that if the rigidity of the award
system suppresses training and skills development, the promotion of workplace based
agreements might be a successful policy response. Workplace agreements continue to be
taken up by Western Australian employers and employees. At the end of November,
35 073 agreements had been lodged covering 39 808 employees and 1 290 employers. I
table the report.
[See paper No 948.]

SENTENCING BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - Committee

The Acting Chairman of Committees (Mr Johnson) in the Chair; Mrs Edwardes
(Attorney General) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 8, page 6, line 24 - To insert after the word "offender" the words "or
decrease the extent to which the offender should be punished".
No 2
Clause 8, page 6, line 25 - To delete subclause (2) and substitute the following
subclause -

(2) A plea of guilty by an offender is a mitigating factor and the earlier
in proceedings that it is made, or indication is given that it will be made,
the greater the mitigation.

No 3
Clause 8, page 7, after line 5 - To insert the following new subclause -

(4) If because of a mitigating factor a court reduces the sentence it
would otherwise have imposed on an offender, the court must state that
fact in open court.
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No 4
New clause 14, page 10 - To insert after clause 13 the following new clause to
stand as clause 14 -

14. (1) A court is not to sentence an offender unless the offender is
personally present in court.

(2) Despite subsection (1), a court may, in an offender's absence -

(a) under Part 6 impose no sentence; or
(b) under Part 8 impose a fine,

and, in connection with such a sentence, may also make an order under
Part 15, 16 or 17, or under another written law if that law does not require
the offender to be present when such an order is made.

(3) Despite subsection (1), a court may sentence an offender in his or her
absence if the offender is in custody and the proceedings, because of the
offender's conduct, have been directed to proceed in the offender's
absence.

(4) Despite subsection (2) or any other law that does not require an
offender to be present when a sentence is imposed, a court may require an
offender to appear personally to be sentenced.

(5) For the purposes of subsections (1) and (4), a court may compel an
offender to appear personally to be sentenced by -

(a) issuing a summons and, if it is not obeyed, a warrant for the
offender's arrest; or

(b) issuing a warrant for the offender's arrest.
(6) A summons issued under subsection (5) is to be served by prepaid

post unless the court directs it be served personally.

No 5
Clause 19, page 13, lines 10 and 11 - To delete subclause (3) and substitute the
following subclause -

(3) If possible, the latter judicial officer must consult the former judicial
officer before dealing with the matter.

No6
Clause 19, page 13, after line 23 - To insert the following new subclause -

(7) This section does not affect any power of a judicial officer to adjourn
a matter so that it can be dealt with by another judicial officer.

No 7
Clause 28, page 17, line 15 - To delete the words "to mediation,".
No 8
Clause 48, page 31, line 21 - To delete the figure "36" and substitute the figure
"24".
No 9
Clause 51, page 33, after line 21 - To insert the following new subclauses -

(4) If under subsection (1) a court makes an order requiring there to be a
surety for an offender, and within 7 days after the order is made a person
has not been approved as a surety, the offender is to be taken before the
court.

(5) On the reappearance of an offender under subsection (4) the court
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may amend or cancel the order requiring a surety, or amend the CR0, or
cancel the CR0 and impose a fine for the offence despite section 39 (3).

No 10
Clause 52, page 34, lines 8 to 18 - To delete subclause (2) and substitute the
following subclauses -

(2) If an offender in respect of whom an order under section 51 has been
made -

(a) commits an offence during the term of his or her CR0; or

(b) breaches his or her CR0,
the court that imposed the CR0, on its own initiative or on an application
by the Crown -

(c) subject to subsection (3), must order that the full amount
agreed to be paid or deposited by the offender be paid or
forfeited (as the case may be) to the Crown; and

(d) subject to subsection (4), must order that the full amount
agreed to be paid or deposited by any surety be paid or
forfeited (as the case may be) to the Crown.

(3) Sections 57(2) and 59 of the Bail Act 1982, with any necessary
changes, apply in respect of a court making an order under subsection (2)
in respect of an offender as if the court were making an order under
section 57(1) of the Bail Act 1982 in respect of a defendant.

(4) Sections 49(1) and (2) and 59 of the Bail Act 1982, with any
necessary changes, apply in respect of a court making an order under
subsection (2) in respect of a surety as if the court, under section 49 of the
Bail Act 1982, were enforcing the payment to the Crown of any sum
payable by a surety under a surety undertaking made under that Act.

No 11
Clause 55, page 36, lines 5 to 17 - To delete the clause and substitute the
following -

Apportionment of fine between joint offenders

55. (1) If a court sentencing 2 or more joint offenders decides to fine
them it may apportion between them as it thinks fit the fine it would have
imposed if there were only one offender.

(2) If the statutory penalty for the offence is a mandatory fine or
includes a minimum fine, a court apportioning a fine under subsection (1)
must apportion at least the mandatory fine or the minimum fine, as the
case requires.

(3) In this section -

"joint offenders" means persons who are each convicted of an
offence because a legal relationship between them (such as
being co-owners of property) results in each of them being
criminally responsible for the act or omission constituting
the offence.

No 12
Clause 56, page 36, line 20 - To delete the words "of which assault is an element"
and substitute "involving an assault of another".
No 13
Clause 58, page 37, lines 5 to 23 - To delete the clause and substitute the
following new clause -
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58. (1) This section applies if a superior court or a court of petty sessions
constituted by a magistrate -

(a) fines an offender for an indictable offence, the statutory
penalty for which is or includes imprisonment; or

(b) fines an offender for an offence and the court is satisfied
that -
(i) the offender is about to leave the State; and
(ii) the absence of the offender from the State would

defeat or materially prejudice the operation of theFines, Penalties and Infnemn Notices
Enforcement Act 1994 in respect of the fine.

(2) If the court does not also impose a term of imprisonment on the
offender, it may order the offender to be imprisoned until the fine is paid,
but in any event for not longer than a period set by the court.

(3) The period must not be more than 24 months, but if the statutory
penalty for the offence is or includes imprisonment for a lesser period, the
period must not be more than that lesser period.

(4) The period is cumulative on any other period or term of
imprisonment that the offender is serving or has to serve unless the court
orders otherwise.

(5) The period is not a term for the purposes of Part 13.
(6) Service of the period discharges the offender from the liability to pay

the fine.

No 14
Clause 59, page 38, line 28 - To delete "another" and substitute "a greater".
No 15
Clause 62, page 43, lines I and 2 - To delete subclause (4) and substitute the
following subclause -

(4) A CR0 ceases to be in force when its term ends, or when a court
cancels it, or when every primary requirement imposed ceases to be in
force, whichever happens first.

No 16
Clause 67, page 46, line 12 - To insert after the word "punish" the words "or
rehabilitate".
No 17
Clause 74, page 52, line 15 -; To insert after the word "punish" the words "or
rehabilitate".
No 18
Clause 78, page 57, lines 16 and 17 - To delete the words "committed an offence"
and substitute "been convicted of an offence committed".
No 19
Clause 80, page 59, line 16 - To insert after the word "arisen" the words ", or have
become known,".
No 20
Clause 81, page 61, line 8 - To delete the words "section 119(1)" and substitute
"section 1 19(2)(a)".
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No 21
Clause 108, page 82, line 20 - To insert after the word "offender" the words "for a
passport offence or to facilitate a sentence".
No 22
Clause 108, page 83, after line 16 - To insert new subclause (6) as follows -

"Passport offence" means an offence where -
(a) a passport is used in the commission of the offence;
(b) the commission of the offence is aided or facilitated by the

use of a passport;
(c) a passport is used after the commission of the offence to

provide, or to attempt to provide, a means for the offender
to leave the place of the commission of the offence;

(d) a passport is used by the offender after the commission of
the offence to avoid, or to attempt to avoid, apprehension.

No 23
Clause 119, page 89, lines 2 to 4 - To delete subclause (1) and substitute the
following subclause -

(1) If the amount payable under a compensation -order is not paid within
28 days after the date of the order, it may be recovered as a judgment debt
in a court of competent jurisdiction, unless an order is made under
subsection (2).

No 24
Clause 122, page 91, lines 10 and 11I - To delete paragraph (b) and substitute the
following paragraph -

(b) after summary conviction by the court that imposed the order, a
fine of $10 000 or imprisonment for 12 months.

No 25
Clause 127, page 95, lines 14 to 16 - To delete subclause (3).
No 26
Clause 128, page 96, lines 21 and 22 - To delete the words "committed an
offence" and substitute "been convicted of an offence committed".
No 27
Clause 129, page 97, line 8 - To delete "2 years" and substitute "I year".
No 28
Clause 130, page 98, lines 22 to 24 - To delete subclause (2).
No 29
Clause 131, page 99, line 14 - To delete "2 years" and substitute "1I year".
No 30
Clause 132, page 101, line 4 - To delete the word "committed" and substitute the
words "been convicted of".
No 31
Clause 134, page 102, lines 1 to 6 - To delete the clause.
No 32
Clause 135, page 102, lines 20 to 25 - To delete subclause (5) and substitute the
following subclauses -
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(5) In proceedings for an offence under section 13 1(1) in relation to an
alleged breach of a community order, evidence of the alleged breach may
be given by tendering a certificate signed by the CEO stating the
particulars of the alleged breach.

(6) Unless the contrary is proved, it is to be presumed that a certificate
purporting to have been signed by the CEO was signed by a person who at
the time was the CEO.

No 33
Clause 136, page 103, lines 1 to 13 - To delete the clause and substitute the
following new clauses to stand as clauses 136 and 137 -

Compliance with CR0 or community order to be taken into account
136. (1) This section applies if a court is dealing with a person under.-

(a) section 127 (2);
(b) section 130 (1); or
(c) section 133 (1).

(2) In dealing with the person the court must take into account -
(a) the extent to which the person has complied with the CR0

or community order and with any other order made under
this Act or another written law in respect of the offence for
which the CR0 or community order was imposed; and

(b) how long the person has been subject to the CR0 or
community order or to any other order made under this Act
or another written law in respect of the offence for which
the CR0 or community order was imposed.

Re-sentencing: court's powers
137. (1) For the purposes of subsection (2) a court re-sentences a person
for an offence when it deals with the person under -

(a) section 127 (2) (b);
(b) section 130 (1) (a) (iii) or (b); or
(c) section 133 (1) (a) (iii) or (b),

for the offence for which the CR0 or community order was imposed.
(2) When re-sentencing the person the court may -

(a) cancel any order forming part of the sentence imposed
previously in respect of the offence, whether the order was
made under this Act or another written law, other than an
order that it was mandatory to make; and

(b) subject to section 136, make any order under this Act or
another written law that it could if it had just convicted the
person of the offence.

(3) If a superior court deals with a person under section 130 or 133 and
the CR0 or community order concerned was previously imposed for an
offence for which the person had not been convicted on indictment, any
order of the supenior court under those sections is to be taken, for thepurpose of an appeal against sentence, as being an order made following a
conviction on indictment.
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No 34
Schedule 1

Page 109, lines 5 and 6 - To delete the words "Water Authority of Western
Australia" and substitute "Water Corporation".

Page 109, lines 11 and 12 - To delete the words "Water Authority of
Western Australia" and substitute "Water Corporation".

Page 109, lines 13 and 14 - To delete the words "Water Authority of
Western Australia" and substitute "Water Corporation or the Water and
Rivers Commission, as the case may require".

Page 110, line 1 - To delete the words "Waterways Commission" and
substitute "Water and Rivers Commission".

Mrs EDWARDES: I move -
That amendments Nos 1 to 3 made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.

Mrs EDWARDES: I move -

That amendment No 4 made by the Council be agreed to.

Mr BROWN: The Opposition is in some difficulty in debating these amendments. I
contacted Assembly staff yesterday to try to get a copy of the amendments So that I could
examine them overnight. Amendments have been made to three of the Bills, some of
which are somewhat complex because they amend other Acts of Parliament. I was
advised that the amendments were not available yesterday; therefore I could not study
them overnight. As this debate has come on late today I have had the opportunity of
examining the amendments while the other debate was taking place. Most are fairly
noncontentious. Had the debate come on this morning at 11.15 as originally planned I
would not have been able to deal with any of them in a reasonable way. I have not had
the opportunity of examining the Hansard of the Committee debate in the other place,
nor of checking the amendments in any way, shape or form. That is a most
unsatisfactory state of affairs. I know you cannot do anything about it, Mr Chairman, and
it is not the fault of the Attorney. However, it leaves people at a significant disadvantage.

These amendments were purportedly signed by the President of the other place on 7
December - it is now 19 December - about 12 days ago. I do not know the reason for the
delay. It may be protocol or whatever, but we are being asked to debate amendments on
a matter as important as the Sentencing Bill and other important legislation which we
have not had the opportunity of considering. As a result it is not possible to do justice to
the amendments. My comments today are limited simply because I have not had the
opportunity of thoroughly examining the amendments, nor of considering why they were
proposed in the other place. Fortunately I have had an opportunity of examining the
words in the schedules. In most instances it appears that the amendments are either a tidy
up with more elegant language or an attempt to give better expression to what was
originally intended.
In the event that we are back here next year in what will be a tense environment
immediately prior to the election, and certain other amendments are moved, there may be
some cause for concern on this side of the House. I raise that by way of a caveat on my
comments today. In light of the limited time available I would hate anyone interpreting
the debate to say that- the Opposition thoroughly examined the amendments and agreed
with them if in future some fault were found in the final words. The Opposition
spokesmen have made a cursory examination of the amendments and my comments are
limited to what struck me immediately on reading the words used.

Most of amendment No 4, which seeks to delete existing clause 14 and incorporate new
clause 14, is self explanatory. However, I ask the Attorney General to explain the import
of subclause (2).
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Mrs EDWARDES: The member is correct in that most of the amendments have been
redrafted to clarify the intent. The section to which he refers relates also to subclause (1).It states that an offender is not required to be present in the court at the time of sentencing
under part 6, which deals with the release of an offender without sentence, and part 8,which deals with fines. The court can make a disqualification order, reparation order oran order to keep the peace. A new subclause (6) is inserted to provide that when a
summons is issued it can be served by post.
I, too, would like a better system so that amendments can be circulated sooner than they
have been on this occasion.
Mr RIEBELING: When this clause was debated in Committee the Attorney General
took the point raised by the member for Mitchell about dealing with the suspension of adriver's licence in the absence of the offender. I understood that the Attorney Generalwould seek an answer to the query raised and if an amendment were needed, it wouldhave been made in another place. Do the amendments before the Committee cover theimposition of a suspension and is it the Attorney General's intention that suspension of adriver's licence shall not be imposed in the ahsence of a defendant?
Mrs EDWARDES: As a result of the issues raised in Committee, clause 14 has beenredrafted. The amendment states that a court is not to sentence an offender unless theoffender is personally present in court, except for those instances when no sentence is
imposed. That is reasonable. The other exception is when a fine is imposed.
Mr Riebeling: Does sentence mean "suspension "?
Mrs EDWARDES: I understand it does, but I will clarify that. This goes back some timeto when it was debated in the first session of 1995. 1 will clarify whether a suspension
can be ordered in the absence of the offender and make sure the information is correct. I
understand that is the reason for redrafting clause 14.
Question put and passed; the Council's amendment agreed to.
Mrs EDWARDES: I move -

That amendments Nos 5 and 6 made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.
Mrs EDWARDES: I move -

That amendment No 7 made by the Council be agreed to.
Dr WATSON: I raise some concerns about the mediation sections, particularly when aviolent offence has been committed. The amendment under consideration means thatclause 28(2)(a) would read: In particular, a mediation report is to report on the attitude ofthe offender to the victim and to the effects on the victim of the commission of theoffence. In particular, I bring to the Attorney General's attention a shocking situationwhich was reported in The Sydney Morning Herald on the fifteenth of this month. Theadministrator of the rape crisis centre in Canberra was imprisoned for refusing to obey asubpoena to provide reports for the court. The alleged rapist's defence lawyer hadsubpoenaed those papers. She was imprisoned in the watch house - as they call it inCanberra - for four hours. The Attorney General must give consideration to this issueand how it will be impacted on by this section of the legislation. One of the disturbing
things in the report in The Sydney Morning Herald is this -

Australian rape defendants have recently begun demanding counselling files inrape trials, especially in Western Australia, but in Canada the practice is routine,
with defence lawyers using women's feelings of self-blame during counselling to
suggest that they were not raped.

On inquiry I learned that over the past eight months the administrator of the SexualAssault Referral Centre in Western Australia has been subpoenaed 10 times to providereports on women that were made during their counselling sessions. In relation to thesexual assault laws, the Evidence Act, and the intention of this legislation, this situationis untenable. It is an issue for women everywhere. It is one I hope the Attorney General
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will take up: It is an issue for legislators. The defence lawyers go on a fishing
expedition, looking for information that the Evidence Act precludes them from having.

The Evidence Act precludes a woman being examined on her past sexual experience.
The defence for not providing this information falls into these major categories: First,
the material that is provided in counselling sessions is not relevant to the criminal assault
that has occurred. Second, it compromises the position of the agency because SARC or
any sexual assault counsellor cannot guarantee a confidential service. They cannot retain
the confidence of an anxious victim because they are invited to breach that trust. When
members listen to the story of a woman who has been raped or sexually assaulted, they
will understand that trust often has been breached in that assault because most victims
and perpetrators are known to each other. Third, the perpetrator gets access to notes
about the offence he is alleged to have committed. These notes can be passed by his
defence lawyer for him to read. This is atrocious. I was shocked when I read this report
in The Sydney Morning Herald. Fourth, it is not in keeping with the principles of natural
justice. We know that most rapes are probably not reported and recorded and that most
women are reluctant to report sexual assaults. They will be reluctant to seek not only
assistance, but also counselling if this becomes the accepted practice in our law courts.

It is certainly not in keeping with the principles of the sexual assault legislation nor in my
view the Evidence Act, and it is not in keeping with the spirit of the victims of crime
legislation. So far the administrator of SARC says that she has been lucky that her
arguments have been able to persuade the judge, depending on his assessment of the
issues in the case, and only relevant parts have been admitted. We think that is bad
enough, and I am sure the Attorney General will agree. However, there has been a
request that the whole file be handed over. I like to think that we could work together to
say that that is not on. We should be developing a mechanism as legislators to make sure
that that kind of evidence cannot be admissible.

As the Attorney General will know, the records provide details of therapy, the treatment
that the women have had, and their feelings. Women very often blame themselves for
this kind of assault. Victims of rape feel a lot of self-doubt and recrimination that they
must expose to their therapists to work through that dreadful experience. The therapist
might need to make notes about the anxiety of these women, about their need to see a
psychiatrist; about aspects of their past life; and, indeed, about present sexual
dysfunction - a whole range of issues that could be touched on that could be read by the
perpetrator.
I suggest few counsellors would be prepared to go to gaol, as was the case with Ms Lucas
in Canberra. We should not be putting these counsellors in this position. We should
have a legislative mechanism to restrict access to these files and protect the victim, and to
amend the Evidence Act. If the Attorney General does not act on this, I will certainly
bring a private member's Bill into this place on the first day of sitting next year, and I
shall work with women from all around Australia to make sure that this sort of outrage
cannot be continued. I will read part of the report of Margo Kingston from The Sydney
Morning Herald.

The DEPUTY CHAIRMAN (Mr Johnson): Is that relevant to the amendment before the
Chair?
Dr WATSON: It is, because this is a clause on reports on the attitude of the offender to
the victim. It is possible to provide information to the perpetrator about the state of mind
of victims, about their experience -

The DEPUTY CHAIRMAN: Order! I ask the member whether this is relevant to the
amendment before the Chair at the moment.

Dr WATSON: I think it is very much to do with this legislation about sentencing men
for one of the most violent acts -

The DEPUTY CHAIRMAN: Order! I will not debate the issue; that is not my role.
Although the general feeling is that it is pertinent to the issue, I am asking whether the
member can keep to the amendment before the Chair at the moment.
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Dr WATSON: In an attempt to bring my remarks to a conclusion, I will refer to the
newspaper article which states -

Ms Di Lucas, confined in the Queanbeyan, watch-house after she refused to obeya subpoena issued by the defence lawyers ... said that compliance with the
subpoena would result in women not seeking help after rape trauma for fear that
their counselling sessions would be used against them in court.

Her release was negotiated after four hours in a police cell. However, she did say that ifshe lost in court, when she is to appear on 17 January, she would go to gaol rather than
produce the files. She said -

"If I don't, the viability of the whole system is at risk because women won't be
able to trust in confidentiality."

I am most concerned that this practice is known around Australia as being prevalent inWestern Australia. This is the first I knew of it, and it is probably the first that theAttorney General and the other members in the Chamber know about it. A Canadian
legal academic states -

... given that almost all women who have been raped will need to work through
self-blamne, this suggests that all women's records can be used against them in this
way.

Melbourne law lecturer and expert on sexual assault laws, Di Otto, states that it was -
.. frighteningly easy to use such records against women because, as part of the

process of healing, a woman often feels the need to examine her own role in the
abuse, whether or not there was any actual possibility of her playing a role.

The amendments that we made in the early 1980s about sexual assault focused on thatnotion of consent. That is what these sorts of laws and that kind of evidence go to.There are unscrupulous lawyers who try to undermine those basic principles in sexualassault legislation, rip apart the victim's sense of herself and denigrate the dreadfulexperience she had. I ask the Attorney to consider carefully these issues in relation tomediation. Mediation should never be used when there has been violence. I amconcerned about that as well, particularly in many of the stories that I have heard fromthe Family Court. I particularly want to draw to the Attorney's attention the way in
which files are used in relation to victims of rape.
Mr D.L. SMITH: I support the comments of the member for Kenwick. The Sydney
Morning Herald article took me completely by surprise because it targets WesternAustralia as one of the States where this is occurring most frequently. If it is true that ithas occurr-ed 10 times in the past eight months, I would like to know how many defended
rape trials have been heard in that time, because 10 out of that number would suggest thatit is almost commonplace for this to occur. As a matter of commnonsense and compassionI thought that the records of dealings between a rape victim, her counsel or therapist inrelation to the after effects of a rape should be absolutely confidential. I seek from theAttorney General some assurance that, if this is not directly relevant to this clause, shewill investigate the matter to see how frequently it occurs and formulate some kind ofremedy, whether it be through the Evidence Act or the Criminal Code.
Mrs EDWARDES: I take on board the comments that members opposite have made inrelation to mediation reports. We will be able to assess how and what regulations willguide their use. I similarly was concerned about The Sydney Morning Herald report. Ihave asked for information in relation to that case. I have also asked for information
about our own Evidence Act. I will be pleased to keep members opposite informed. Iwill speak to the Sexual Assault Referral Centre about the concerns that it has raised and
I will keep members opposite informed about that also.
Dr Watson: So you will act on those concerns?
Mrs EDWARDES: I have asked for a briefing in relation to them.
Mr BROWN: This amendment deletes two words in clause 28. Clause 28 deals with the
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mediation report. Subclause (2) provided that a mediation report should deal with the
attitude of the offender to mediation, to the victim and so on. The words "to mediation"
are proposed to be deleted. I assume that the nature of the report that is to be provided
now is of a much broader focus than that originally intended. I take it that the original
intention of the legislation was to have a report which focused on the offender's attitude
to mediation, whereas it will now be a much more broadly based report which focuses on
the assessment of the offender's general attitude, which comes out of the mediation
process. Is that the Attorney's understanding of the intention of the amendment?

Mrs EDWARDES: I am advised that the amendment was moved by the Opposition in
the other place, and the Government agreed to it. It certainly was not the Government's
amendment. It was taken from the report of the Legislative Council's Standing
Committee on Legislation on the Sentencing Bill, although I cannot put my finger on that
part of the report which relates to that matter.

Question put and passed; the Council's amendment agreed to.

Mrs EDWARDES: I move -

That amendment No 8 made by the Council be agreed to.

Mr BROWN: This amendment will reduce the term of a conditional release order from
36 months to 24 months. How did this amendment arise?

Mrs EDWARDES: This amendment was moved by Hon Nick Griffiths to bring the term
of conditional release orders in line with the maximum term for community based orders
and intensive supervision orders. The debate is at pages 11012 and 11013 of Hansard of
21 November.
Question put and passed; the Council's amendment agreed to.
Mrs EDWARDES: I move -

That amendment No 9 made by the Council be agreed to.

Question put and passed; the Council's amendment agreed to.
Mrs EDWARDES: I move -

That amendment No 10 made by the Council be agreed to.

Mr BROWN: This amendment deals with the enforcement of a conditional release order,
and this is one of the amendments to which I referred earlier where one needs a bit of
time to work out exactly what is proposed. I am sure that if I had a bit more time, I could
work it out. This amendment seeks to delete subclause (2) of clause 52 and substitute
subclauses (2), (3) and (4). New subclause (3) relates to sections 57(2) and 59 of the Bail
Act, and new subclause (4) relates to sections 49 and 59 of the Bail Act. Those sections
relate to the forfeiture of bail in certain circumstances. What is the intention of new
subclauses (3) and (4)?

Mrs EDWARDES: New subclauses (2), (3) and (4) were a recommendation from the
Legislative Council's Standing Committee on Legislation. The committee suggested that
the provision similar to that in the Bail Act relating to relief from forfeiture of surety be
included in the Bill. We felt it was far more appropriate that it was included in that Act,
rather than this Bill; however, the consistency of repeating it in this Bill is of great
assistance to judicial officers and I commend the amendment to the Chamber.

Question put and passed; the Council's amendment agreed to.

Mrs EDWARDES: I move -

That amendments Nos 11 to 19 made by the Council be agreed to.

Question put and passed; Council's amendments agreed to.

Mrs EDWARDES: I move -

That amendment No 20 made by the Council be agreed to.

Mr BROWN: Amendment No 20 amends clause 81, which is a definitions clause for
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part 12 of the Bill. The existing Bill refers to section 119(l) of the Young Offenders Act,
and this amendment seeks to change that reference from section 119(1) to 1 19(2)(a).
Section 119(1) of the Young Offenders Act provides for regulations relating to the
establishment and operation of detention centres where detainees are required to
undertake particular forms of activity. That section does not seem to fit, whereas section
1 19(2)(a) stipulates that directions made under 119(1) can be made only if the offender
consents to an order, and directions cannot be made in relation to an offender who has
not reached the age of 16 years.
This amendment refers to section 1 19(2)(a) and therefore does not include subsection
(2)(b), which relates to the other caveat that previously related to offenders being placed
in these types of institutions, which are known colloquially as work camps. Perhaps the
original drafting was awry and should have referred to section 1 19(2)(a); however, I
wonder why it relates only to subsection (2)(a) and not to (2)(b)?
Mrs EDWARDES: This clause has been amended to take into account an amendment
which was proposed in the Criminal Law Amendment Bill, which has not passed through
the Parliament. The Sentencing Bill will take a number of months to get up and running;
therefore, a number of regulations must go through. We can then look at processing the
Criminal Law Amendment Bill through Parliament in the autumn session of next year
and see how they relate. If there is any divergence between the two we will look at it
then. Basically, the amendment provides a definition of detention centre, the prescribed
offence and the young adult offender for the purposes of the Act, but linking that with the
amendment to the Criminal Law Amendment Bill.
Mr BROWN: It refers not to section 119(2) generally, but to section 1 19(2)(a), because
the other caveats on individuals being confined in this form of detention might otherwise
be amended.
Mrs Edwardes: I have just asked for a copy of the Criminal Law Amendment Bill and I
will explain what the amendment relates to later.
Question put and passed; the Council's amendment agreed to.
Mrs EDWARDES: I move -

That amendments Nos 21 to 26 made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.
Mrs EDWARDES: I move -

That amendment No 27 made by the Council be agreed to.
This amendment was moved by Hon Nick Griffiths in another place.
Mr BROWN: That may have answered my query.
Mr Bloffwitch: If that is the case, we can move on.
Mr BROWN: We are already making good time.
Mrs EDWARDES: The amendment moved by Hon Nick Griffiths reduces the period
during which the complaint must be made on the basis that the complaint could result in a
warrant to have the person arrested. The debate on that amendment appears in the
Hansard of the Legislative Council's proceedings of 7 December.
[Quorum formed.]
Question put and passed; the Council's amendment agreed to.
Mrs EDWARDES: I move -

That amendments Nos 28 to 30 made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.
Mrs EDWARDES: I move -

That amendment No 31 made by the Council be agreed to.
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The provisions of this clause are now found in new clause 136. That is the reason for the
deletion.
Question put and passed; the Council's amendment agreed to.
Mrs IEDWARDES: I move -

That amendments Nos 32 to 34 made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
Report

Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

SENTENCE ADMINISTRATION BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - Committee

The Deputy Chairman (Mr Johnson) in the Chair, M4rs Edwardes (Attorney General) in
charge of the Bill.
The amendments made by the Council were as follows -

Nol1
Clause 50, page 34, lines 12 to 15 - To delete paragraphs (b) and (c) and
substitute the following paragraph -

(b) must -
(i) seek or engage in gainful employment or in vocational

training; or
(ii) engage in gratuitous work for an organization approved by

the CEO;
No 2
Clause 68, page 45, lines 14 to 21 - To delete subclauses (1) and (2) and substitute
the following subclauses -

(1) If an early release order in respect of a prisoner serving a fixed term
is suspended, the prisoner is then liable to resume serving the fixed term in
custody and, unless the suspension ceases or the early release order is
cancelled, is to be released in accordance with section 95 of the
Sentencing Act 199.5.

(2) If an early release order in respect of a prisoner serving a life term is
suspended, the prisoner is then liable to resume serving the life term in
custody.

No 3
Clause 70, page 46, line 26 - To insert after the words "early release order' the
words ", other than a WRO,".
Clause 70, page 46, line 28 - To delete the words "serve the rest of' and substitute
".resume serving'.

Clause 70, page 47, after line 2 - To insert the following new subclause -

(2) If a WRO in respect of a prisoner serving a fixed term is cancelled
after the prisoner is released under the order, the prisoner is then liable to
resume serving the fixed term in custody and is to be released in
accordance with section 95 of the Sentencing Act 1995.
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No 4
Clause 72, page 48, lines 11 and 12 - To delete the lines and substitute the
following -

72. (1) Subject to subsections (2) and (3), if an early release order in
respect of a prisoner serving a fixed term is cancelled after the prisoner is
released under the order -

Clause 72, page 48, lines 21 to 23 - To delete the lines and substitute the
following -

(2) Subject to subsection (3), if an early release order in respect of a
prisoner serving a fixed term is suspended and, without the suspension
ceasing, is subsequently cancelled, then -

Clause 72, page 49, after line 2 - To insert the following new subclause -

(3) If a WRO in respect of a prisoner serving a fixed term is cancelled
after the prisoner is released under the order, subsections (1) and (2) apply
as if "the period" in paragraph (a) of each of them were deleted and "half
the period" were substituted.

No 5
Clause 94, page 65, after line 28 - To insert the following new subclause -

(2) Unless the contrary is proved, it is to be presumed that a document
purporting to have been signed by a person as a delegate of the CEO was
signed by a person in the performance of a function that at the time was
delegated to the person by the CEO.

No 6
Clause 103, page 69, lines 20 to 22 - To delete the clause and substitute the
following new clause -

Secretary
103. Under Part 3 of the Public Sector Management Act 1994 a person is
to be appointed to be the secretary of the Board.

No 7
New clause 18, page 12, after line 6 - To insert the following new clause to stand
as clause 18 -

Paramount consideration and interpretation
18. In deciding whether or not to release a person eligible for parole, on
parole, the person exercizing the power shall give paramount
consideration to the protection and interest of the community.

Mrs EDWARDES: I move -
That amendment No 1 made by the Council be agreed to.

This is a new clause that was moved by Hon Nick Griffiths to ensure the enhancement of
the public's understanding of parole. It is with some pride that I inform the House that
the amendment is in keeping with the recommendation of the Joint Select Committee on
Parole and is consistent with the policy of the Bill, and I commend it to the House.
MR BROWN: Amendment No 1 seeks to amend clause 50, which deals with work
release orders and standard obligations relating to work release orders. Clause 50(b)
states that the standard obligations must involve a prisoner seeking or engaging in gainful
employment or in vocational training. It is proposed to change that provision to require a
prisoner to seek or engage in gainful employment or vocational training and to engage in
gratuitous work for an organisation approved by the CEO. Presumably the CEO is the
chief executive officer of the Ministry of Justice. The point that I raise with the Attorney
relates to "organisation". I am not sure whether that word is defined elsewhere.
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Some years ago I was a member of the community service order advisory committee.
The purpose of that committee was to approve projects on which people who received
community service orders could work. The committee adopted a policy of ensuring that,
at least with community service orders, the types of organisations that people could work
for were non-profit organisations. In other words, they would not be engaged in work
that would otherwise be the work of paid employees. It has always been the policy that a
prisoner on work release must obtain paid employment or attend vocational education
classes. If a prisoner obtained paid employment, he would be paid the relevant rates and
would not be treated differently from any other employee.
This amendment introduces a second concept of gratuitous work for an organisation,
which I do not quarrel with provided the appropriate safeguards are observed. In this
case an organisation must be a non-profit organisation - for example, a church or a
lifesaving club - which provides the opportunity for employment which does not conflict
with work done by a public or private employer and which prisoners on work release
orders could be engaged to do.
I raise this issue because as a member of the community service orders advisory
comnmittee I know that the committee has had representations from various people about
it. I recall an operator of a private museum who wanted to ensure that people with
community service orders worked at his private museum for no wages to allow him to
enhance the value of his museum. While it was a good proposition from the operator's
view, the advisory committee was concerned that that was not what was envisaged. It
was envisaged that people with CSOs would be employed on important community work
which did not involve a profit unless it was profit for the general community or a non-
profit organisation.
Sometimes it is important when examining the work required to look beyond the simple
letter of request to determine whether the nature of the work that will be undertaken will
conflict with paid employment or whether it is for personal or corporate gain, with the
exception of corporate gain for a non-profit organisation. Thbe form of these amendments
is limited and I ask the Attorney General whether safeguards are built in or whether it
will be left to the discretion of the chief executive officer. Will the criteria to be
followed by the CEO be stipulated in the regulations or the CEO's rules?
I expect that it is intended it will apply only in respect of work that does not seek to
substitute paid work that would be done by paid employment or involve profit makcing for
individuals or corporate entities, in a normal business sense.
Mrs EDWARDES: The member is correct. The policy which has been implemented and
which will continue to operate is purely for non-profit organisations which benefit the
community; it is certainly not for the benefit of individuals who want to make a profit.
So far as this Government is concerned it will remain a constant policy.
The member asked whether the criteria is outlined in the regulations. I will advise him
whether they will be in the rules or regulations. Again, I have no hesitation in informing
him and this Committee and, if necessary, putting it in writing, what the criteria will be
for gratuitous work that will be carried out under work release.
The amendment to which I spoke was to new clause 18, which is amendment No 17 on
the Notice Paper, not amendment No 1. I apologise for that. The clause as it is currently
drafted requires them to do gainful employment and gratuitous work. The amendment
inserts the words "either/or" so that the person can do either gainful employment or
gratuitous work.
Question put and passed; the Council's amendment agreed to.
The DEPUTY CHAIRMAN (Mr Johnson): The time is 6.00 pm. I will leave the chair
and return in approximately 30 minutes -

Mr McGinty: The Leader of the House knew we had a meeting. This is an act of
bastardry to make life hard for us just because the Leader of the House is in a shitty.
The DEPUTY CHAIRMAN: Order!
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Mr McGinty: This is a disgrace. We made arrangements -

The DEPUTY CHAIRMAN: Order! I formally call to order the Leader of the
Opposition for the first time.
Mr McGinty: We made arrangements for the dinner break to which we cannot attend
because the Leader of the House is in a bad mood. That is what it is. It is very poor.
The DEPUTY CHAIRMAN: Order!
Mr McGinty: Why can't we have the usual arrangement to resume at 7.30 pm?
The DEPUTY CHAIRMAN: I would not normally enter the debate. However, I have
had a request from the Leader of the House - that is, the leader of the party with the
majority of members -

Mr McGinty inteijected.
The DEPUTY CHAIRMAN: Order! Will the Leader of the Opposition have the
courtesy to hear me out otherwise I will formally call him to order again? I listened to
the request from the leader of the majority of members of this House and, unless some
damage will be done to the workings of this House by coming back early, there is no
reason that I should not agree to the request from the Leader of the House.
Mr McGinty: We had a meeting to attend.
The DEPUTY CHAIRMAN: Order! I remind the Leader of the Opposition that that has
nothing to do with the workings of this House.
Mr McGinty: It is very much to do with the workings of this House.
The DEPUTY CHAIRMAN: It is not to do with the workings of this House.

Point of Order
Mrs ROBERTS: Those of us with family and parliamentary commitments. understand
that the House rises for dinner between 6.00 and 7.30 pm. I would not mind if those
hours were changed by the Leader of the House, perhaps with a week's notice or even
with advice earlier this morning. However, to spring it on us at 6.00 pm that we will
have a half an hour's break instead of a 90 minute break, just because one side happens to
have the numbers, is wrong. It is inexcusable for a Chairman or a Deputy Chairman to
make adecision on the hours of sitting based on which side has the numbers.
The DEPUTY CHAIRMAN: Order! That is not a point of order; it is a point of view.
Mr BROWN: Mr Deputy Chairman -

The DEPUTY CHAIRMAN: Order! I will not take any more points of order. I have
said that I will leave the Chair and return at approximately 6.30 pm.

Sitting suspended from 6.03 to 6.30 pm
Mrs EDWARDES: I move -

That amendment No 2 made by the Council be agreed to.
Mr BROWN: Amendment No 2 deals with clause 68, which appears in part 6 of the Bill
and deals with provisions applicable to early release orders. Clause 68 deals with the
effect of a suspension of one of those orders. Amendment No 2 proposes to replace
subclauses (1) and (2) of the existing Bill. First, the existing subclause (1) refers to an
early release order for a prisoner serving a life term, whereas the amendment on the
Notice Paper refers to a prisoner serving a fixed term. What is the purpose of the change
from a life term to a fixed term and to what does it relate?
Mrs Edwardes: If the member looks at clause 69 he will see that the change in clause 68
reflects the order, basically for consistency in drafting.
Mr BROWN: So "a fixed term" is the term used in clause 69?
Mrs Edwardes: Clause 69 deals with a fixed term as against a life term. The amendment
turns the order around so as to be consistent with clause 69.
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Mr BROWN: It is a matter of drafting elegance rather than a substantial change?
Mrs Edwardes: Yes, it refers to "section 95 of the Sentence Act 1995".
Mr BROWN: That was the second point I was coming to. Proposed subsection (1)
appears to reflect that, with the exception of the term "fixed term". The first part of
proposed subclause (1) seems to reflect the existing clause but then adds the words "and,
unless the suspension ceases or the early release order is cancelled, is to be released in
accordance with section 95 of the Sentencing Act 1995". Operating on the assumption
that every word in the Bill means something and there are no superfluous words, what is
the intent of those additional words included if they were taken to be read previously?
Mrs EDWARDES: As I indicated, subclauses (1) and (2) have been reversed. The last
part of clause 68(2) reads -

is not entitled to be released until he or she has served two thirds of that term.
Section 95 of the Sentencing Act deals with the release from a fixed term and with the
two-thirds rule. The amendment is a matter of drafting elegance and consistency to
improve the ease of reading of that section.
Question put and passed; the Council's amendiment agreed to.
Mrs EDWARDES: I move -

That amendment No 3 made by the Council be agreed to.
Mr BROWN: Amendment No 3 seeks to amend clause 70 of the Bill which deals with
the effect of cancellation of an early release order. The amendment seeks to change
subclause (1) of the Bill by including "other than a work release order" after "early
release order".
Mrs EDWARDES: Clauses 70(2) and 72 have been amended to allow for loss of half of
clean street time. The member for Morley may recall that we allowed for the whole of
clean street time to apply to those offenders. This amendment applies to offenders on
work release who will be subsequently released into the community. It was brought to
our attention that the clause might result in injustices to some of those people on work
release. Therefore we have changed the system to revert to the loss of half of clean street
time.
Mr BROWN: Will the Attorney General expand?
Mr Ivinson: Stop stalling for time.
Mr BROWN: If the Minister Assisting the Minister for Justice likes, I will deal with this
in 15 minutes rather than one minute. I am being very cooperative, but it will not take
too many more baits by members opposite during this debate for me to go through a long
debate. I have stood in this debate for two minutes at a time being very cooperative,
notwithstanding the provocation by the Government. If members opposite want a 15
minute speech on each amendment and a 10 minute speech after that I am more than
happy to oblige. If they do not want that - I am happy not to do it - they should keep the
smart remarks down and we will deal with this very quietly and sensibly.
The DEPUTY CHAIRMAN (Dr Haines): The member for Morley is being more than
reasonable.
Mrs EDWARDES: The member for Morley and I can deal with these amendments very
satisfactorily without going into lengthy debate. The original clause dealt with all early
release orders. We are now dealing with other than a work release order. The
amendment provides a new subclause (2). If a work release order in respect of a prisoner
serving a fixed term was cancelled, the injustice was that the clean street time could have
resulted in his completing the sentence. That was not the intent of the Bill. Therefore,
with regard to work release orders, which are different from the others, we have provided
that loss of half the clean street time will apply to those offenders. That makes the
situation clear and distinguishes it from the other early release orders.
Question put and passed; the Council's amendment agreed to.
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Mrs EDWARDES: I move -
That amendment No 4 made by the Council be agreed to.

Mr BROWN: This seeks to amend clause 72 in three ways. I have no difficulty with the
first and second propositions, but I ask the Attorney General to explain the third.
Mrs Edwardes: This is amended in conjunction with the previous clause to allow for
persons on work release to be subject to the current sections for breaches of the order,
that is, to suffer a loss of half the time spent in the community prior to cancellation. The
Government wants to allow for subsequent release into the community.
Question put and passed; the Council's amendment agreed to.
Mrs EDWARDES: I move -

That amendments Nos 5 to 7 made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
Report

Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

SENTENCING (CONSEQUENTIAL PROVISIONS) BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - Committee

The Deputy Chairman of Committees (Dr Hanies) in the Chair; Mrs Edwardes (Attorney
General) in charge of the Bill.
The amendments made by the Council were as follows -

Nol1
Clause 12, page 13, line 12 - To delete the line and substitute the following lines -

s. 19(9) Repeal the subsection and substitute the following subsection -

"(9) Where a child is before the Supreme Court or the District
Court, that court has all the powers of the Children's Court of
Western Australia in all respects as if the child had been before
that Court.

No 2
Clause 43

Page 42, line 6 - To delete the words "If this Part applies in" and substitute
the word "In".
Page 42, line 20 - To delete the word "then".
Page 42, line 25 - To delete the words "If this Part applies in" and
substitute the word "In".
Page 43, line 8 - To delete the word "then".

No 3
Clause 44

Page 44, line 15 - To delete the word "is" and substitute the words "that
under section 56 of that Act is ordered".
Page 44, lines 17 to 27 - To delete the lines and substitute the following -

s. 39(2) Repeal the subsection and substitute the following
subsection -

"(2) In subsection (1) "prosecuting authority" means -

13365



3366[ASSEMBLY]

(a) if the fine was imposed under an Act of the
State - the person that is to be paid the fine,
or that administers the fund that is to be
credited with the fine, under section 60 (2)
or (3) of the Sentencing Act 1995;

(b) if the fine was imposed under a law of the
Commonwealth - a person that administers
proceedings in relation to offences under
that law.

No 4
Clause 47, page 47, line 7 - To delete the word "subsection" and substitute the
word "section".
No 5
Clause 61, page 62, line 7 - To insert after "subsection (5)" the words "and section
101B of the Fines, Penalties and Infringement Notices Enforcement Act 1994".
No 6
New part 55, after page 74 - To insert the following new part -

PART 55 -OCCUPATIONAL SAFETY AND HEALTH ACT 1984
Section 54AA inserted
76. The Occupational Safety and Health Act 1984 * is amended by
inserting after section 54 the following section -

"Penalties for bodies corporate
S4AA. Despite section 40 (5) of the Sentencing Act 1995, the
penalty for a body corporate convicted of an offence under this Act
is the penalty provided by this Act.
[*Reprinted as at 23 January 1989.
For subsequent amendments see 1994 Index to Legislation of

Western Australia, Table 1, p. 150 and Act No. 30 of 1995 .]
No 7
Clause 142

Page 124, lines 17 and 18 - To delete "an offender for the offence decides
that a custodial sentence is appropriate," and substitute "the offender
decides to impose a custodial sentence,".
Page 125, lines 20 and 21 - To delete "the court under the Sentencing Act
1995" and substitute "a court".
Page 126, lines 2 and 3 - To delete the words "the court under the
Sentencing Act 1995" and substitute "a court".

No 8
Clause 146, page 141, lines 25 to 31 -To delete the lines and substitute the
following -

Road Traffic s. 20 (3) At the foot of the subsection, delete "or Act
1974 imprisonment not exceeding 30 days".

s. 44 (2) At the foot of the subsection, delete "or
imprisonment for 3 months".

s. 49 (1) At the foot of the subsection, delete "or
imprisonment for 3 months".
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s. 53 (1) At the foot of the subsection, delete "or
imprisonment for one month".

s. 56 (1) At the foot of the subsection, delete "3
months" and substitute "12 months".

s. 60 (3) (a) Delete "3 months" and substitute "6 months".

s. 61 (3) (b) Delete "3 months" and substitute "6 months".

s. 79 (4) Delete "or imprisonment for 3 months".

s. 80(4) Delete "or imprisonment for 3 months".

s. 83 (5) At the foot of the subsection, delete "or
imprisonment for 30 days".

S. 90 At the foot of the section, delete "or
imprisonment for 3 months".

Mrs EDWARDES: I move -

That amendment No 1 made by the Council be agreed to.

Mr BROWN: I understand these amendments to be not only amendments that seek to
alter the intent of the Bill, but matters of drafting elegance.

Mrs EDWARDES: This amendment redrafts the clause because the provision as it was
originally drafted unintentionally diminished the powers of the District Court and
Supreme Court. The other clauses are amended to more clearly state the intent of the

proisins.Amendment No 6 inserts a clause so as to preclude the Occupational Safety
an elhAct from the effect of section 45 of the Sentencing Act which provides for the

penalty for a corporate body to be up to five times that which can be imposed on natural
persons. The reason for that is that the new Act, which came in at the same time, was
recently amended to provide a wider range of penalties appropriate to both a body
corporate and a natural person. To apply the Sentencing Act in this case would mean that
corporate bodies would be liable for sanctions of up to $ im. Given that the Occupational
Safety and Health Act has provided for a greater level of penalty, it is not appropriate to
overextend what is intended by those penalties. The other amendments are
improvements in drafting to make it clearer for people to understand the intent of the Bill.

Mr BROWN: The caveats that I put on the Opposition's approach to these Bills apply
equally to this Bill and the other sentencing Bill.

Question put and passed; the Council's amendment agreed to.

Mrs EDWARDES: I move -

That amendments Nos 2 to 8 made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
Report

Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

WATER CORPORATION BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - Committee

The Deputy Chairman of Committees (Dr Hamres) in the Chair, Mr C.J. Barnett (Minister
for Resources Development) in charge of the Bill.

The amendments made by the Council were as follows -

No 1
Clause 61, page 36, line 27 - To insert after "79(3)" the passage "or (6)".
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No 2
Clause 7 1, page 43, line 15 - To insert after "79(3)" the passage "or(6.
No 3
Clause 79, page 47, lines 4 to 29 - To delete the lines and substitute the
following -

(4) The corporation is to pay the final dividend -
(a) as soon as practicable after the amount is fixed under

subsection (3); and
(b) in any case not later than -

(i) 6 months after the end of the financial year to which
the final dividend relates; or

(ii) such other time as may be agreed between the
Treasurer and the board.

(5) If the board considers that payment of an interim dividend is justified
by the net profits of the corporation during part of a financial year, the
board may make a recommendation to the Minister as to the amount of the
interim dividend that the board recommends should be paid to the
Treasurer.

(6) The Minister, with the concurrence of the Treasurer -

(a) may accept a recommendation under subsection (5); or
(b) after consultation with the board, is to direct that the

amount of the interim dividend is to be some other amount.
(7) The corporation is to pay an interim dividend -

(a) as soon as practicable after the amount is fixed under
subsection (6); and

(b) in any case not later than the end of the financial year to
which the interim dividend relates.

(8) The Minister is to cause the text of any direction given under
subsection (3) or (6) to be laid before each House of Parliament within 14
days after the direction is given or dealt with in accordance with section
87.

Mr C.J. BARNETT: I move -
That amendment No 1 made by the Council be agreed to.

I advise members that the three Bills that make up the water industry restructure
legislation contain several changes. I will outline the thrust of them. First, there is a
change in name from the Water Resources Commission to the Water and Rivers
Commission. These amendments appear in the Water and Rivers Commission Bill and
the Water Agencies Restructure (Transitional and Consequential Provisions) Bill. The
second change is a request by Treasury to change the clause dealing with arrangements
for interim dividends in the Water Corporation Bill. This was endorsed by Cabinet. The
third change is the need to include a clause allowing a 120-day transitional period for the
issue of water allocation licences under the Water Agencies Restructure (Transitional and
Consequential Provisions) Bill as it was not possible to complete these by 1 January
1996, and these licences will be issued by the Water and Rivers Commission to the Water
Corporation. The fourth change is a need to re-include clauses dealing with the by-law
making powers for plumbing licensing, given the delay with the Plumbing Services
Corporation Bill. These changes are included in the Water Agencies Restructure
(Transitional and Consequential Provisions) Bill. The final change is a series of other
amendments which are of an editorial nature and consequential upon the above changes.
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Question put and passed; the Council's amendment agreed to.

Mr C.J. BARNETT: I move -

That amendment No 2 made by the Council be agreed to.

Mrs ROBERTS: I will respond to some of the comments made by the Minister about the
changes in these three Bills. I note the name change of the Water Resources
Commission. Despite the fact that these Bills are likely to pass through the Chamber
today and, therefore, be finalised by the Parliament, this Government has operated as
though these Bills have been in place for the past few months: It has taken out leases at
the Hyatt Centre; is vacating areas at the John Tonkin Water Centre; has advertised
positions in the three authorities; and employees have had to apply for positions in the
three agencies, ahead of these agencies being established and before the Bills have passed
through the Parliament. This Government has treated the parliamentary process with
contempt. It has used this Parliament as nothing more than a rubber stamp, as we saw
earlier this evening.
It was an historic occasion when an Acting Speaker changed the sitting hours purely on
the basis that he had been requested to do so by the party with the greatest numbers. That
process is similar to the one being used here. The Government knows it has the numbers
in both Houses - so much for the upper House being a House of Review. It has just
proceeded to act as though this legislation would be in place by 1 January; therefore, it
has done everything well in advance of the Parliament ever having debated the
legislation. The Minister for Water Resources has been truly contemptuous in the
process. He was wont to say to the media a month or so ago that if the Parliament
rejected the legislation, we would start again and undo the appointments and other things,
knowing full well that would not be the case. We are unhappy that these matters have
not been properly discussed.
A further disappointment in the earlier process was that, having done the right thing as
far as we could see by the parliamentary process in considering the second reading stages
of the Bills - in the lower House we agreed to a cognate second reading debate on the
Bills - we expected to have the opportunity in. Committee to go through each of the four
Bills separately. We were given limited time in Committee, despite the fact that we
could have adopted the process of having a separate second reading debate for each of
the four Bills.
Despite our cooperative approach, the Government has adopted a totally intransigent
approach in all of this. These Bills have not had the amount of debate in the lower House
that should have taken place. Until recently I have continued to get information on how
similar strategies by the Governments in both New South Wales and Victoria have not
worked.
Only recently I was given a copy of a report by Mr John Bottomley entitled
"Corporatising Melbourne Water: The Human Costs". I have spoken to some of the
contractors in Western Australia and have been told that they have found that one of the
most difficult areas to cope with in the private contracting out is interviewing existing
WAWA employees and hearing of the stress and trauma that those people and their
families are suffering. It is a very interesting report and obviously I will not go into
detail about it at this late hour. However, it details those human costs, including the
number of suicides, because of the restructuring of the water industry in Melbourne and
the dividing of the authority into five separate agencies. The report details the impact of
the corporatisation, contracting out and tendering out and the huge job losses that
occurred. It then goes on to explain how that was further exacerbated by the division of
Melbourne Water into five agencies.

This Government has inflicted this legislation on the people of Western Australia; it was
not something that was advertised as part of its election campaign in 1993. No-one in the
public sector expected that there would be these enormous numbers of redundancies. In
fact, when he addressed questions put to him by the CSA in the lead-up to that election,
the now Premier said that the Liberal Party was not countenancing wholesale
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corporatisation of the public sector or contracting out; that would be considered only
where a better service could be provided at a cheaper price. The difficulty here is that in
practically no instance in the work that the Water Authority has done has the Government
been able to demonstrate that the work will be done either better or more cheaply. I have
detailed instances where this certainly will not be the case.
I have also recently detailed in the media a report on the contract that has been awarded
to MacMahon Contractors. Apparently that contract will be finalised by the end of
January. That company is about to get $22m of government infill sewerage work
guaranteed over the next three years in return for taking on WAWA employees. It has
been guaranteed somewhere between $250 000 and $350 000 worth of work per
employee that it takes on each year for each of the next three years with an option for an
extension of time beyond that. That is incredible. Some of the older workers in WAWA
have been concerned that they would not be offered employment by the private
contractors. In fact, MacMahon Contractors, along with other contractors who tendered
for the work, has said to some of the older men who have applied for work that it does
not care if those workers sit in a shed for the next three years as long as it employs them,
because it has a guarantee of about $300 000 worth of government infill sewerage work.
The basis upon which this tender has been awarded is nothing less than scandalous. The
report to which I have referred details infill sewerage work that formed the basis of the
selection of MacMahon Contractors and that work is quite inexpensive to do. It is mainly
verge work; that is, sewerage work along the front verges in the suburbs. This requires
digging to a reasonably shallow depth. It involves the laying of a 150 millimetre pipe
and little reinstatement work. It was claimed that MacMahon's price stacked up quite
well because it was better than the price from the Water Authority's construction branch
for work in the Spearwood area. The only difficulty is that they compared apples with
oranges, because they compared simple verge work for which MacMahon's had tendered
with work which the Water Authority had undertaken, much of which was down the
centre of the road into stony ground. I have detailed copies of both these tenders and the
plans, which were explained to me by people with expertise in the area. They indicate
that 300 mm pipe is required, which will basically double the expense of the pipe, and
that the pipe must be placed about twice as deep. Other parts of that WAWA contract
were for backyard infill sewerage work, which involves a substantial cost in regard to
reinstatement. I am astounded that the Government could go ahead on the basis of a
relatively flimsy report which states that MacMahon's price compares quite favourably
with the work of the Water Authority's construction branch in the Spearwood area. The
key difficulty is that they were not comparing like work. It would have been better had
they compared MacMahon's price for laying 150 mm pipe in front verges with the
construction branch's price for similar work.
Something certainly seems to be rotten when we see the Water Authority doing this kind
of deal in order to get rid of its infill sewerage workers. Thbis contractor has been so
desperate to win over the employees to its firm that it has told some of the older workers,
"It does not matter whether you work; we will pay you out", and that is not surprising,
when we consider how much money this contractor will make, because it is guaranteed
around $300 000 of work per ex-WAWA employee per year. MacMahon has not won
any other infill sewerage work until now, and that is also of concemn.
Members opposite cannot tell me that this company would pay out workers' voluntary
redundancy altruistically. The reason is that MacMahon has been awarded a phenomenal
contract to get over $22m worth of work over three years. It has told the workers that it
will pay out their voluntary redundancy over three years. Workers who transfer to a
private contractor in another area would normally receive a certain number of weeks' pay
as a transfer payment, and they would also receive their pro rata annual leave and certain
sick leave entitlements. What is happening here is exactly what the Government said
would not happen. The workers are basically being transferred to a job and the
Government is washing its hands of it and saying, "We will not pay them voluntary
severance because the contractor who has won them over has said that over the next three
years, it will pay them what they would have received in voluntary redundancy." When
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the workers sign up with the contractor, they will receive a third of the money; at the end
of the first year, they will receive another third; and at the end of the second year, they
will receive another third. Therefore, a worker who has 20 years' service with the Water
Authority at two weeks' voluntary severance per year will basically be paid an additional
40 weeks' pay. The maximum which the contractor will pay out is the same as the
maximum which the Government will pay out -46 weeks' pay - so any worker with up to
23 years' service can receive that maximum benefit. These are the kinds of deals that are
being done to dismantle the Water Authority of Western Australia by contracting out
when there is no demonstrated benefit and, in fact, a considerable cost to the State on the
basis of some very poor financial reports.
I cannot say too strongly in looking at this detailed matter, that in any fair and objective
reading of what has been done here the comparative costings do not add up. It is
scandalous that this kind of thing is occurring. It is difficult when one is in opposition to
look at these things in detail to see what the Government is doing in a mammoth
organisation like the Water Authority of Western Australia. In so many areas that I have
had the opportunity to scrutinise, I cannot see how we will get a better or cheaper service.

I have recently spoken to someone with knowledge of the situation in Sydney. The
experience there is that when the organisation was split into three agencies, each of those
agencies put pressure on to increase the water price. That is exactly the point that the
Opposition foreshadows here with the establishment of the Water Resources
Commission. Rather than being a cross-subsidy within the one integrated authority, areas
such as the proposed Water and Rivers Commission may not get the kind of funding that
it currently receives within the integrated structure of WAWA. The Opposition is not
aware of existing problems in that area. However, it is aware of the huge problems
developing in New South Wales and in England.

Question put and passed; the Council's amendment agreed to.

Mr C.J. BARNETT: I move -

That amendment No 3 be agreed to.

Question put and passed; the Council's amendment agreed to.
Report

Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

WATER RESOURCES COMMISSION BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - Committee

The Deputy Chairman of Committees (Dr Hames) in the Chair; Mr C.J. Barnett (Minister
for Resources Development) in charge of the Bill.

The amendments made by the Council were as follows -
Nol1
Clause 1, page 2, line 3 - To delete the word "Resources" and substitute the words
"and Rivers".

No 2
Clause 3, page 2, line 21 - To delete the word "Resources" and substitute the
words "and Rivers".
No 3
Part 2, page 4, line 1 - To delete the word "RESOURCES" and substitute the
words "AND RIVERS".
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No 4
Clause 4, page 4, line 3 - To delete the word "Resources" and substitute the words"and Rivers'.

NoS5
Clause 26, page 16, line 14 - To delete the word "Resources" and substitute the
words "and Rivers".

Mr C.J. BARNETT: I move -

That amendments Nos 1 to 5 made by the Council be agreed to.
Those five amendments relate to the change of name from Water Resources Commission
to Water and Rivers Commission.
Mrs ROBERTS: As I said in my comments on the previous Bill, I am concerned that the
commission should have proper funding. Within the current structure of the Water
Authority, these matters have been handled fairly appropriately. I understand the
rationale for wanting to bring several agencies together under this umbrella. However, I
signal very strongly the fact that we will be concerned about how much money will be
provided from the consolidated fund. We do not want the agency to become a toothless
tiger.
A similar agency, known as Ofwat, exists in the United Kingdom. That agency has
become fairly toothless. It is underfunded and none of the 10 corporatised water
authorities in the United Kingdom takes much notice of it. We will want to ensure that
the new commission is properly funded so that it can monitor business and commercial
uses which impinge on our waterways, and particularly on our underground water
resources.
When the inister introduced this legislation, he suggested that it was similar to the
AlintaGas setup. In the past few days, many of my constituents have been very
concerned about the performance of AlintaGas. Residents in Osborne Park, Tuart Hill
and Joondanna in my electorate -

The DEPUTY CHAIRMAN (Dr Harres): Order! I normally make it a rule that if there
are more than six concurrent conversations in the Chamber at any one time, I will call for
order. I have just counted nine.
Mrs ROBERTS: The Deputy Chairman may also be concerned about Osborne Park,
Joondanna and Tuart Hill, where my constituents and residents had their gas supplies
terminated.
Mr C.J. Barnett: That was not the fault of AlintaGas.
Mrs ROBERTS: The problem is that AlintaGas has misrepresented the case to my
constituents. They had been told that their gas would be reconnected in two hours, but
that was not the case. In some instances, gas was reconnected briefly and it was then
disconnected again. There were more calls to my electorate office this morning from
people whose gas had not been reconnected or whose gas had been reconnected briefly,
but had then been disconnected once more. They wanted to know what was going on.
The chief complaint about AlintaGas is that people have not been kept properly informed
and that the situation has been misrepresented. The complaints are about the level of
communication and service which AlintaGas is providing. When people are given
assurances over the telephone, they expect AlintaGas to deliver on those assurances. No-
one wants to be fobbed off with the glib comment, "Don't worry, your gas will be
reconnected within a couple of hours," and then to be sitting around the next day
wondering why the gas has not been reconnected.
I draw that point to the Minister's attention. Where there is a monopoly with a particular
service, extra care must be taken.
Mr C.J. BARNETT: I appreciate the concerns of the member's constituents, but I must
say something in defence of AlintaGas. The disruption to the gas main was caused by
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the contractor No Dig Australia, which was laying television cables for Teistra.
Alinta~ias did not cause the damage. AlintaGas was notified at 4.30 pmn on Friday and
had people at the scene within 40 minutes. The extent of the damage was not
immediately apparent. After two and a half hours of excavation at the site, it was found
that 9.2 kilometres of gas mains had become full of water. Approximately 1 000 houses
and 700 gas customers were affected. While I do not dismiss the concerns of the
member's constituents or dispute the points she made, AlintaGas crews have worked
extremely hard to repair the damage. Seventy people from AlintaGas worked on the site
from 7.00 am to 11.00 pmn to repair the damage and reconnect customers.
Mrs Roberts: They were still there this morning.
Mr C.J. BARNETIT: I know. The problem is far more severe than it was thought to be
when the crews arrived. They knew that there had been a disruption to the gas supply but
they did not expect to find 9 kilometres of gas mains filled with water at pressure. That
has created all sorts of problems. As the responsible Minister, I apologise to customers
who have been affected, but, in defence of AlintaGas, the problem is not of its makting.
Staff attended very quickly, but when they arrived they found that the problem was far
more severe than anticipated.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

WATER AGENCIES RESTRUCTURE (TRANSITIONAL AND
CONSEQUENTIAL PROVISIONS) BILL

Returned

Bill returned from the Council with amendments.
Council's Amendments - Committee

The Deputy Chairman of Committees (Dr Hames) in the Chair; Mr C.J. Barnett (Minister
for Resources Development) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 4, page 3, line 13 - To delete "Resources" and substitute the words "and
Rivers".
No 2
Clause 8

Page 4, line 17 - To delete "Resources" and substitute the words "and
Rivers".
Page 4, line 18 - To delete "Resources" and substitute the words "and
Rivers".
Page 5, line 10 - To delete "Resources" and substitute the words "and
Rivers".
Page 5, after line 23 - To insert the following paragraph -

(e) in the definition of "relevant Act" by deleting ", or the
provisions of an Act determined pursuant to an Order made
under subsection (2) of section 5 to comprise a relevant
Act";

Page 5, line 26 - To delete the word "the".

No 3
Clause 15, page 9, after line 7 - To insert the following paragraph -
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(c) by deleting "of the Authority" and substituting the following -
"~of the Corporation or the Commission"

No 4
Clause 20, page 11, lines 17 and 18 -To delete the lines.
No 5
Clause 41, page 17, line 26, in the third column of the table - To insert
immediately below "7 1(1)(a)(i)" the figures "83(1)".
No 6
Clause 44

Page 19, line 16 - To delete "Resources" and substitute the words "and
Rtivers"i.
Page 19, line 17 - To delete "Resources" and substitute the words "and
Rivers".
Page 20, line 8 - To delete "Resources" and substitute the words "and
Rivers".

No 7
Clause 46, page 22, line 6 - To delete "," before the word "but".
No 8
Clause 60, page 27, lines 19 and 20 -To delete the clause.
No 9
Clause 66, page 31, line 6 -To insert after "referred" the word "to".
No 10
Clause 83

Page 40, line 25 - To delete "Resources" and substitute the words "and
Rivers".
Page 40, line 26 - To delete "Resources" and substitute the words "and
Rivers".

No 11
Clause 96

Page 48, line 17 - To delete "Resources" and substitute the words "and
Rivers".
Page 48, line 18 - To delete "Resources" and substitute the words "and
Rivers".
Page 49, line 8 - To delete "Resources" and substitute the words "and
Rivers".

No 12
Clause 106, page 54, line 22 - To delete "paragraphs (24) and" and substitute the
word "paragraph".
No 13
Clause 114

Page 59, line 16 - To delete "Resources" and substitute the words "and
Rivers"i.
Page 59, line 17 - To delete "Resources" and substitute the words "and
Rivers".
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No 14
Clause 119, page 61, line 23 - To delete the words "that is ratified or approved by
any other Act,".
No 15
Clause 139

Page 68, line 10 in the first column of the table - To delete the figure "36".
Page 68, line I11 in the first column of the table - To delete the figure "37".
Page 68, line 12 in the first column of the table - To delete "38(a)".
Page 68, line 13 in the first column of the table - To delete 138(c)".
Page 68, line 14 in the first column of the table - To delete "38(d)".
Page 68, line 15 in the third column of the table - To delete the figure
t"45%t

No 16
Clause 140, page 69, line 6 in the second column of the table - To delete the
figure "145"t.
No 17
Clause 142

Page 70, line 11 - To delete the words "definition of "the Authority" " and
substitute the words "definitions of "the Authority" and "stream".
Page 70, line 16 - To delete "Resources" and substitute the words "and
Rivers".
Page 70, line 17 - To delete "Resources" and substitute the words "and
Rivers".

No 18
Clause 153, page 75, lines 15 to 20 - To delete the clause and substitute the
following new clause -

153. Section 46 (5) of the principal Act is amended -

(a) by inserting after "It may" the following -

subject to Part Ill of the Rights in Water and
Irrigation Act 1914, ";

(b) by deleting "the streams" and substituting the following -
iany watercourse "; and

(c) by deleting "stream" and substituting the word
.watercourse".

No 19
Clause 158, page 76, line 12 - To delete "paragraphs (3) and (19)" and substitute
"paragraph (3)".
No 20
Clause 166

Page 79, line 20 - To delete "Resources" and substitute the words "and
Rivers".
Page 79, line 21 - To delete "Resources" and substitute the words "and
Rivers".
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No 21
Clause 188

Page 88, line 7 - To delete "'Council" " and substitute the words
"Resources Council"'"
Page 88, line 10 - To insert before "Commission" the words "and Rivers".
Page 88, line 10 - To delete "Resources" and substitute the words "and
Rivers".
Page 88, line 16 - To delete " "Council" " and substitute the words
"Resources Council"".
Page 88, line 17 - To insert before "Commission" the words "and Rivers".
Page 90, line 8 - To delete "Resources" and substitute the words "and
Rier"
Page 90, line 9 - To delete "Resources" and substitute the words "and
Rivers".
Page 90, line 25 - To delete "Resources" and substitute the words "and
Rivers".
Page 90, line 26 - To delete "Resources" and substitute the words "and
Rivers".
Page 9 1, line 4 - To delete "Resources" and substitute the words "and
Rivers".
Page 91, line 8 - To delete "Resources" and substitute the words "and'
Rivers".
Page 91, line 10 - To delete "Resources" and substitute the words "and
Rivers".
Page 9 1, line 20 - To delete "Resources" and substitute the words "and
Rivers".
Page 93, line 4 - To delete "Resources" and substitute the words "and
Rivers".
Page 96, line 23 - To delete "Resources" and substitute the words "and
Rivers".
Page 96, line 24 - To delete "Resources" and substitute the words "and
Rivers".
Page 97, line 14 - To delete "Resources" and substitute the words "and
Rivers".
Page 97, line 15 - To delete "Resources" and substitute the words "and
Rivers".
Page 97, line 26 - To delete "Resources" and substitute the words "and
Rivers".
Page 98, line 11 - To delete "Resources" and substitute the words "and
Rivers".
Page 98, line 12 - To delete "Resources" and substitute the words "and
Rivers".
Page 98, line 13 - To delete "corporation" and substitute the word
"commission".

Page 98, line 27 - To insert after "17(l)(a)" the following "and (c)".
Page 99, line 19 - To delete "Resources" and substitute the words "and
Rivers".
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Page 99, line 20 - To delete "Resources" and substitute the words "and
Rivers".
Page 100, line 11 - To delete 'Resources" and substitute the words "and
Rivers".
Page 100, line 13 - To delete "Resources" and substitute the words "and
Rivers".
Page 100, line 20 - To delete "Resources" and substitute the words "and
Rivers".
Page 100, line 21 - To delete "Resources" and substitute the words "and
Rivers".
Page 101, line 21 - To delete "Resources" and substitute the words "and
Rivers".
Page 101, lines 23 to 29 - To delete the lines and substitute the following -

1. Section 20D (a) (ii) is amended -

(a) by deleting "Water Authority of Western Australia
established by the Water Authority Act 1984" and
substituting the following -

Water Corporation established by the Water
Corporation Act 1995 "; and

(b) by deleting "that Authority" and substituting the
following -

IIthat Corporation "

Page 102, line 15 - To delete "Resources" and substitute the words "and
Rivers".
Page 102, line 16 - To delete "Resources" and substitute the words "and
Rivers".

No 22
Clause 189

Page 103, line 20 - To delete "Resources" and substitute the words "and
Rivers".
Page 103, line 21 - To delete "Resources" and substitute the words "and
Rivers".

No 23
Clause 197, page 114, line 4 - To delete "Resources" and substitute the words
"and Rivers".

No 24
Clause 200

Page 116, line 7 - To delete the words "documents necessary" and
substitute the words "necessary documents, and otherwise".
Page 116, line 13 - To insert after the words "that faict" the words ", and
the relevant official is entitled to rely on that statement without making
further enquiry".

No 25
Division 3, page 116, line 22 - To delete "Resources" and substitute the words
"and Rivers".



No 26
Clause 204

Page 118, line 7 - To delete "Resources" and substitute the words "and
Rivers".
Page 118, line 12 - To delete "Resources" and substitute the words "and
Rivers".
Page 118, line 19 - To delete "Resources" and substitute the words "and
Rivers".
Page 119, line 1 - To delete "Resouirces" and substitute the words "and
Rivers".

No 27
Clause 205, page 119, line 6 -To delete "Services" and substitute the word
"Regulation".
No 28
New clause 129, page 65, after line 5 - To insert the following new clause -

Section 45 repealed
129. Section 45 of the principal Act is repealed.

No 29
New clause 217, page 125, after line 16 - To insert the following new clause -

Corporation, time to obtain certain licences
217. Where before the commencement day the Authority was doing any
thing and after that day the Corporation in continuing to do that thing is
required to hold a licence under the Rights in Water and Irrigation Act
1914, the Corporation is to be treated as if it were the holder of such a
licence until the expiry of 120 days after the commencement day.

Mr C.J. BARNETT: I move -

That amendments Nos 1 to 29 made by the Council be agreed to.
Mrs ROBERTS: Opposition members oppose the splitting up of the Water Authority.
Although I have no objection to the amendments, which are basically too alter the name of
the commission by deleting "Resources" and substituting "and Rivers", this splitting of
WAWA has caused enormous difficulties in contracting out much work. The separation
of the authority into three entities is causing further problems. The Government has
pushed that upon us. It put those things in place ahead of the legislation's being passed.
We expect further problems, for example those that have already been experienced in
Melbourne, Sydney and England.
Mr Omodei: What about the Hilmer report? What impact wini it have?
Mrs ROBERTS: Would the Minister like to debate that matter? Our principal objection
is that it has not been demonstrated that the Bill will lead to a better service or cheaper
prices for customers. If it does not mean cheaper prices for customers - we have seen no
evidence of that so far, with residential water bills going up dramatically - I cannot see
the motivation for it other than pure ideology. Consumers will be worse off.
Householders will pay more for their water even though they have already had significant
increases in water charges. In its first year in office this Government was determined to
get rid of the 150 kilolitre free water allowance and it endeavoured to call it a water
conservation measure. Mr Deputy Chairman (Dr flames), you know that it is impossible
for a large family to conserve water by using less than that amount. The Government's
priorities are wrong. The people who should be penalised are the water guzzlers. While
the public should be made aware that water is a precious resource and nothing is free,
when a charge for the first 150 kL of water used is inflicted upon them it is nothing more
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than a levy. In the current Budget this Government increased the price of the levy by
increasing the cost of the first 150 kL of water used. If this Government is genuine about
its concern for water conservation, I advise it that it has gone about it in the wrong way.
The Government has been political in its moves and it has hit the people who reside in
Homeswest accommodation. It was my intervention that resulted in Homeswest reneging
on insisting that the large bills it had sent out to its tenants be paid. These tenants were
told that their water bills would be in the order of $50 a year and they were hit with bills
of $100.
The people at the lower end of the scale who do not use 150 kL of water have been hit
and they are mainly pensioners, people in Homeswest accommodation and those people
in unit accommodation. The water guzzlers are better off because money has been spent
on educating them. Last year a program was instituted to advise residents in City Beach
how they could use less water. At one end of the scale the Government is implementing
pricing penalties which hurt people and at the other end of the scale it is assisting people
who use a lot of water.
The previous Minister said that 25 per cent of householders in Perth use 50 per cent of
the domestic water supply. This Government is not about water conservation, but
revenue raising. This Government has not demonstrated in anything it has done this year
that consumers will get cheaper water services. As part of this process, many people are
now out of work because of the push towards private contractors. Some people are better
off, but those who are worse off have visited my office and the offices of other members
of Parliament to voice their complaints. The trauma that these people, mostly men, and
their families, have suffered because of the uncertainty of their future with the Water
Authority of Western Australia is not justified because there will be no gains in the end.
It is nothing more than a massive experiment which has been inflicted upon the people of
Western Australia.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted and a message accordingly returned to the
Council.

MOTION - STATE FORESTS Nos 20,22,65, PARTIAL REVOCATION BE
CARRIED OUT

Council's Resolution
Message from the Council received and read requesting concurrence in the following
resolution -

That the proposal for the partial revocation of state forest Nos 20, 22 and 65 laid
on the Table of the Legislative Council on the fifth day of September 1995 by
command of His Excellency the Governor, be carried out.

Motion to Concur
MR MINSON (Greenough - Mvinister for Works) [7.25 pm]: In response to Legislative
Council message No 85, I table the proposal for the partial revocation of state forests Nos
20, 22 and 65.
[See paper No 954.]
Mr MINSON: I move -

That the proposal for the partial revocation of state forests Nos 20, 22 and 65 laid
upon the Table of the Legislative Assembly on 19 December 1995 by command
of His Excellency the Governor, be carried out.

Members will note that the proposed revocations have a combined area of about 108
hectares. However, the gain to the State through exchanges contingent- on these
proposals is 324 ha, most of which is earmarked to be added to the conservation estate.
Area 1 concerns a portion of state forest No 20 adjoining the northern boundary of

13379



Greenbushes townsite. Gwalia Consolidated Ltd has applied for the freehold title to this
area and by way of exchange the company has offered Nelson locations 289 and 290 for
inclusion into the forest estate. The portion of state forest No 20 being sought by Gwalia
Consolidated Ltd has an area of about 19.4 ha. It has been leased to Greenbushes Tin NL
since the early 1980s. Greenbushes Tin Nt is now a subsidiary of Gwalia Consolidated
Ltd. During the past decade the area was substantially developed. Major land uses at
that time included horticulture, a marron farm and a plant nursery. There were also
several buildings on the site, plus a number of water holes from which water was drawn
for the marron farm and an experimental orchard. In 1990 Gwalia Consolidated Ltd
decided to phase out the marron farm. All buildings subsequently were removed from
the site and the marron ponds were filled in. The area still has two water holes and an
avocado and macadamia nut orchard. There are also pockets of regrowth forest but no
commercial timber is present. Given the level of past development and the impact of
previous mining activity, the area has no forest or nature conservation value to the
Department of Conservation and Land Management. Gwalia Consolidated Ltd has
advised that it still requires the land for horticulture and nursery activities related to
mining rehabilitation.
Nelson locations 289 and 290 have a combined area of 24.3 ha. Both locations have been
subject to mining operations in the past. The mined areas are being progressively
rehabilitated to blend in with remnant vegetation on the locations. The areas that were
not affected by mining support jarrah-marni regrowth forests of varying quality. The
boundaries of locations 289 and 290 have not been marked by a fence or firebreak.
Consequently, there has been a tendency to manage the locations in conjunction with the
surrounding state forest, especially in respect of prescribed burning. The inclusion of
locations 289 and 290 into state forest No 20 would remove an enclave and thereby
facilitate forest management.
It is considered that the proposed exchange offers advantages to both parties. On the one
hand, it will enable the company to gain security of tenure over its existing nursery and
horticulture operations, while simultaneously resulting in a significant improvement to
the forest estate boundary. The matter has been referred to Agriculture Western
Australia, the Departments of Land Administration and Minerals and Energy and the then
Department of Planning and Urban Development, the Water Authority of Western
Australia and the Shire of Bridgetown-Greenbushes for comment. No objections were
received.
Area 2 relates to another land exchange proposal. Late in 1992 CALM reached
agreement in principle with the Shire of Serpentine-Jarrahdale for a land exchange
involving reserve No 990 and a portion of state forest No 22 adjacent to the Jarrahdale
townsite. The portion of state forest No 22 being sought by the shire has an area of about
7 ha. It has no outstanding conservation or production values. The area is already being
treated as an extension of the adjoining shire recreation reserve No 6428 in that it has
been used for parking by those who make use of the recreation facilities on the reserve.
If the land exchange proposal goes ahead, council would like the area that is excised from
state forest to be added to reserve No 6428. Between 1942 and 1944, reserve No 990 was
set aside for the purpose of camping and was vested in the Shire of Serpentine-
Jarrahdale. Under System 6 recommendation M84.3, most of reserve No 990 is
earmarked for inclusion into the adjoining Serpentine national park. However, a small
portion - about 1.9 hectares - in the north east corner is proposed to become a water
reserve, with vesting in favour of the Water Authority of WA. The proposed water
reserve is highlighted by red hatching on the plan. It is infested with blackberry and has
become quite degraded through car bodies and domestic refuse being deposited on the
area. On the other hand, the balance of reserve No 990 - an area of about 30 ha - would
be a worthy addition to the national park. Apart from a dieback infestation in the south
east corner, it contains a healthy stand of jarrah, marri and blackbutt and is used by
CALM officers for school talks on environmental interpretation. A walk track in the
southern section links up with sections of the existing national park and is maintained by
CALM. There are no camping facilities on this area. Early in 1994 the Department of
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Land Administration excised the area which is proposed to become a water reserve and
arranged for the remainder of reserve No 990 to be converted into a C class conservation
park, with vesting in favour of the National Parks and Nature Conservation Authority.
This is simply an interim measure. What is now left of reserve No 990 will in due course
be added to the adjoining A class national park reserve No 39825. Apart from DOLA,
the proposed exchange was referred to the then Environmental Protection Authority, the
Water Authority of WA, the Department of Minerals and Energy and the then
Department of Planning and Urban Development for comment. There were no
objections from these government agencies.
Area 3 relates to the revocation of about 78.7 ha of state forest No 65 situated
approximately 13 kilometres east of Wanneroo. Most of this area has been rezoned as
urban and will form part of the Ellenbrook urban development. The balance has been
reserved for the proposed Perth-Darwin highway and an associated public transit
corridor. Ellenbrook is a joint venture between Homeswest and Sanwa Vines Pty Ltd to
create what will be a new town with ultimately 12 000 homes and 35 000 people.
Because of its critical location and size, the project has been given a priority by
Government. This recognises the key role the Ellenbrook development will play in the
provision of affordable residential land supply for the metropolitan area and in the north
east corridor in particular. The bulk of the proposed Ellenbrook development will be on
private property owned by the Ellenbrook joint venture. However, it will also encompass
an area of about 190 ha which has already been excised from state forest No 65 and the
area now proposed for excision from that state forest. As a result of the rezoning process
of the Ellenbrook land and the parallel environmental assessment, an area of in excess of
270 ha has been earmarked to become a nature reserve. This area incorporates several
wetlands, as well as rare flora and fauna habitats. During the same approval processes,
the area of state forest identified for excision was approved for urbanisation subject to a
number of conditions. As a result, the Western Australian Planning Commission and the
Ellenbrook joint venture entered into a land exchange agreement approved by Cabinet
and executed on 17 March 1995. The agreement is consistent with the conditions for
approval. Two conditions in particular should be highlighted. First, CALM has now
received financial compensation to offset the loss of the future pine resource from the
area that is currently being requested, plus the land that has already been excised from
state forest No 65. Unless they are removed by CALM's contractors or paid for by the
Ellenbrook joint venture, all existing pines on these areas will remain the property of
CALM. The financial compensation will be used by CALM to enter into a sharefarmning
arrangement for the production of an equivalent volume of pine resource elsewhere in the
south west.
Secondly, the state forest land in question has been part of the Gnangara water mound.
In giving environmental approval for the urbanisation of this land, recognition was made
that the land is at the periphery of the priority one area and was not considered essential
or appropriate for borefields or continuing protection. Nevertheless, strict environmental
conditions have been placed on the proposed urban development which must be met
before development approvals can be given. In addition, the proceeds of the land
exchange agreement are being further applied to acquire Crown ownership of an 100 ha
of privately owned land near Gingin has been purchased and a planning control area has
been placed over the Lake Pinjar area by the Western Australian Planning Commission to
facilitate the acquisition of more land in the near future. Following environmental
assessment and approval and the rezoning to urban of the additional area now being
sought, the Minister for Planning has asked that the proposed excision be referred for
parliamentary consideration as soon as possible.
I thank members opposite. It is usual with these matters to let this lay on the Table for a
week because of the obvious interest that local members have in this matter. This
afternoon I have taken pains to acquaint local members with the subject and made sure
that interested members of the Opposition were given coloured maps and had a chance to
have a briefing. It is not something I would like to see as a precedent. I thank the
Opposition and local members for their cooperation. I commend the motion to the
House.
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DR EDWARDS (Maylands) [7.36 pm]: I reiterate what the Minister said. It is the
first time I have had a chance to examine this in detail. I would have preferred to have a
briefing because there are some interesting aspects of these revocations. However, I
understand there is some urgency with the Ellenbrook proposal. Therefore we are
discussing it tonight.
The first area under consideration concerns a site near the Greenbushes townsite. It is
portion of state forest No 20, nearly 19.5 ha of which is located to the north of the town
and being sought by Gwalia Consolidated Ltd for its use. The company has leased this
site for a number of years and, as the Minister pointed out, at one stage it had a marron
farm on the site. Also in the past it has contained an orchard. Currently it has a nursery
which contains stock for rehabilitation sites. Obviously this site now has no particular
conservation value. For this reason the Department of Conservation and Land
Management supports this swap. On the surface, as presented by the Minister, this
appears to be a good swap. The two portions of land that the State will now acquire are
in the middle of state forest. In the past they were an enclave of mining land in the
middle of state forest. This land is now being rehabilitated. The incorporation of these
areas, locations 289 and 290, into the state forest means this area will become
homogeneous.
Having said that this appears to be a good revocation order and land swap, I have some
concerns. The first is that in recent days I have received some correspondence from
people in Greenbushes about the level of noise and air pollution that the town is
experiencing as a result of mining activity. I am aware that, in the past, blasting
operations have also caused a noise problem in the town. Some concern has been
expressed that with the mining company now officially having control of the land north
of the town, mining might extend closer to the town. I have written to the Minister for
the Environment in the past few days seeking clarification about the complaints that I
have received. From reading the Hansard of debates in this Chamber when this order
was discussed in the upper House, I gathered that the Minister has sought some level of
reassurance from the company. I await his response with some interest.
Mr Minson interjected.
Dr EDWARDS: My second concern, which I have not had time to explore, relates to
water problems at Greenbushes. Last summer some press articles appeared about water
problems in Greenbushes, and there was concern about lithium in the water. I understand
that no significant level of contamination was found, but I would have preferred to
address these issues in more detail. I gather that concerns have been expressed about the
volume of water supply in Greenbushes, but I am afraid I have not had the chance to
follow that up because I received notice of this only this afternoon.
Area 2 is a portion of state forest No 22 which will now go to the Shire of Serpentine-
Jarrahdale. This area is 7 hectares located near a recreation reserve, which I understand
is already used for parking by those using the recreation facilities. The member for
Armadale has had an opportunity to contact the Shire of Serpentine-Jarrahdale and has
informed me the shire council appears to support this alteration. I note also that reserve
990, which has been used by CALM officers for educational purposes, will now be
incorporated in the nearby national park. Like other members, I welcome that change.

I comment briefly on area 3 which involves revocation of state forest No 65, which is
currently rezoned urban and forms part of the Ellenbrook development. I have noted the
Minister's comments about compensation to CALM, which will lose some of the State's
pine plantation, and his comments on the effect of this revocation on the Gnangara water
mound. This area of state forest is at the edge of priority 1 water area, and the member
for Nollamara will take the opportunity to comment on that in more detail. I have
concerns, whiph have grown over the years, about the need to protect our water mounds.
I hope for more reassurances from the Minister that there will be adequate protection of
that mound.
In conclusion, I note that the Governor signed these orders on 19 June 1995, and it is a
matter of concern that we are now rushing them through this place on the last sitting day
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of this session. I hope in future the Opposition will have the luxury of more time in
which to assess these very important orders.
MR KOBELKE (Nollamara) [7.43 pm]: I refer to area 3 which is revocation of part of
state forest No 65. This relates to the development of Ellenhrook, which is a high quality
development and important for the provision of residential land in metropolitan Perth.
The initiative for the Ellenbrook development was taken by the previous Labor
Government when it established the fifth urban corridor - the north east corridor. This
was in advance of the urban front, and that created a range of problems which the current
organisation involved with Ellenbrook - the joint venture between Homeswest and Sanwa
Vines Pty Ltd - has met. They have achieved great distinction in overcoming a range of
difficulties associated with that development. One of the problems, related directly to the
revocation, is the economics of such a large urban development in advance of the urban
fr-ont. That created the need for infrastructure, such as roads, sewerage and other
services, further from the metropolitan area than those currently in place in other suburbs.
It places a different complexion on the cost structure of a residential development in that
area. Many excellent ideas were brought forward on the style of that development and
how it could develop a community spirit in an area which was somewhat removed from
the other suburbs. It is not appropriate to go into that matter now. However, members
must note that Ellenbrook received recently a number of planning awards for the quality
of work there. I have visited the area on several occasions and have been impressed with
the quality of that development.
If the whole project were to be viable, a large amount of land had to be available that
could be developed as a total entity. When the first moves were made by the last Labor
Government to zone that land, it was an area of land somewhat different in shape than
that we have today. Towards the end of that process a major amendment went through
late in 1992, and land in the northern part of Ellenbrook was zoned for urban
development. However, even at that stage some concerns were raised that that land may
have a high conservation value. As a result, in the final days of the Labor Government a
decision was made to reassess that northern area and, if necessary, recommit it for
conservation purposes. However, in order to maintain a sufficient area of land to make
the whole project viable economically it was seen that the land in the south west corner,
which is part of the Gnangara pine plantation, could be incorporated into the urban
development. That is what we find before us this evening in this state forest revocation.
That land swap had a number of elements to it that I hope are still contained in the
package before us. I hope the Minister will be able to answer questions relating to that.
If they are too fine in detail, perhaps he will give an undertaking to answer them later. I
will refer to the intention in 1992 and to the extent that that has been carried forward with
this revocation.
It was proposed that the northern strip that was set aside for environmental and
conservation purposes would be about 270 hectares. To replace that an area of 190 ha
would be added to the project in the south west corner. That would result in a net
reduction in the amount of land available for urban development. However, the land in
the south west corner was seen to have greater value for urban development. It was
closer to the centre of the city and it did not have the problems that are associated with
the north; namely, the land being low lying and some of it being wetlands. Those areas
in the north which were a green belt to protect important wetlands could be preserved for
important conservation reasons. Part of that relates to the swamps to the east and slightly
to the north of the area that are important for an endangered species of turtle. That area
provided a link to the east and north through to wetlands which are part of the Gnangara
pine plantation and part of state forest No 65.
Because the land closer to Perth, just north of Gnangara Road, was of greater value for
residential development it was possible to do that swap and leave Ellenbrooc in a
financially enhanced position. By paying extra money for that land closer to the city
centre a surfeit of funds could be transferred to the Government to purchase land on the
centre of the Gnangara mound. We must understand the importance of that underground
reservoir and how this change affects that. The member for Jandakot has taken a close
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interest in this matter because of the committee he chaired and on which you, Mr Acting
Speaker (Mr Day), and I served. In this area the flow of water is generally to the south
and a little to the east. This area, which is in the south east corner of the pine plantation,
is not a central part of the Gnangara mound: It may not be considered to be a key source
area for that very important water resource coming from the Gnangara mound.

The water that flows through it then flows out of the priority 1 area and into an area
which already has some form of development, either rural or urban. The most important
land is more central to the Gnangara mound. To identify it, I simply say that it is around
the Neaves Road area. That land should be guaranteed to be in a state where the water
that goes into the mound is of the highest possible quality. The whole area around
Neaves Road is in freehold ownership, the intention being that some of the land towards
the centre of the mound could be purchased with the excess funds.

In this speech the Minister says that the land that has been purchased, in part, has been in
Gingin. The Minister may correct me if I am wrong, but my understanding is that the
land is not a central part of the Gnangara mound. It may be a very important area for the
ground water resource generally; however, it would not be the highest central part on the
Gnangara mound. North of the Gnangara mound is another mound. It is a continuation,
but it is not exactly the same mound.

Mr Minson: I think that is true. There are two aspects to this: The environmental one
and the question of supply. I am guessing a little here, but the land at Gingin might
normally be used for pines.

Mr KOBELKE: I take it that the Minister is trying to explain. However, that is a slightly
different issue. The Minister for the Environment says that there has been an allowance
made for the loss of production from the pines in state forest No 65. I do not want to
enter into that. However, I understand that is an important part of the arrangement and I
simply expect that has been taken into account in a proper way.

It is absolutely crucial that the maximum water production from the Gnangara mound be
maintained. It is an incredibly good water source and a very important one for
metropolitan Perth; in fact, most of the northern suburbs rely on it as their sole water
source. Although the northern suburbs going up through Joondalup get the westward
flow of the mound and although it is a different takeoff from the mound, it is the same
mound.
Here we are dealing with the southern section, which has bore fields going into
Mirrabooka which feed water into my electorate of Nollamara. As urban growth
continues, it is very important that the maximum supply of high quality water from the
Gnangara mound be maintained. Following on from the report of the Select Committee
on Metropolitan Development and Groundwater Supplies, which was tabled in the
Legislative Assembly, the Government committed itself to purchasing more land over the
Gnangara mound to guarantee the maximum production of water from that source.
However, we find here that the Government is continuing the arrangement that was first
proposed by the previous Government; that is, the land swap for the pine plantation to
preserve the land with environmental significance in the north of Ellenbrook and to use
the extra funds to buy some land which is of value for environmental and water
conservation purposes.
Mr Minson: When I was Minister for the Environment the Environmental Protection
Authority was pretty hot on the mound water. It drove a pretty hard bargain. I
understand the land the member is referring to is to be urbanised. Although it was on the
edge of the priority 1 district, it was the lowest of the low priority that was available.
Some engineering principles were agreed to that negated any effect. That would not have
occurred had the EPA not driven such a hard bargain.

Mr KOBELKE: I thank the Minister for that comment; however, the area being taking
away from the state forest and allowed for urban development has already been zoned
that way. We have had that debate. I anm on the record as consistently being a strong
supporter of the Ellenbrook development. This Government put me in a very difficult
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position: I had to vote against the major amendment covering the north east corridor that
rezoned the land with which we are now dealing because a number of factors were not
directly related to Ellenbrook, but were, I thought, very poor planning. We were
presented with a package. I wished to support fully the Ellenbrook development as it was
being put forward; however, because it involved a range of matters, particularly relating
to the Perth-Darwin highway, I found it to be unacceptable. I had to vote against the
proposal on that occasion, even though that would be seen as my voting against the
rezoning of Ellenbrook. That is something I did not wish to vote against because I
support this development in the south east corner of the Gnangara pine plantation. That
zoning has taken place and we are now changing the status of that land so that it can be
taken over and used for urban development. As the Minister said, because that is the
south east corner of the priority 1 area we are not actually subtracting from the key
production area of the mound. However, we need to recognise that if we put bore lines
through that area we will get a good production of water of a high quality.
It is an important area in that it has been designated priority 1 and it can provide a high
quality and good source of water for metropolitan Perth. However, there must be give
and take. In balancing what we take out and put in, we must try to arrive at an end point
that maximises the supply of water from Gnangara mound. I accept that the moves
commenced by the previous Government are being continued by this Government.
However, we do not have the details that show us in black and white whether that aim
will be fulfilled. I appreciate that there are some difficulties with that, because the
Government cannot show its hand totally in terms of trying to buy back the land in the
centre of the mound from private owners. Obviously it would be very difficult to buy
that land at a reasonable price. The Government must face these difficulties and
therefore it has some excuse for keeping those details close to its chest. At the end of the
day, if the extra money has not been used to buy land in the centre of the mound we will
not have achieved what was a very clear objective; that is, to maximise the sustainable
yield of high quality water from the Gnangara mound.
Reference is made to Pinjar. Again, this area is important for water production. Pinjar is
slightly to the west of the central part of the mound, therefore, it is not the key area that
needs to be preserved. However, it is an important area and we certainly support the
Government in trying to make moves in that area. A number of landowners have
contacted me because they are not very happy with the whole process, but that is another
story. I hope the Government will be able to address their needs and acquire that land at
Pinjar.
There is no reference in the Minister's speech to the key central part of the Gnangara
mound. If he cannot provide the information now, I hope that he will give an
undertaking that we will have something in black and white as to whether a program is
currently under way to purchase land in the centre of the mound. The Minister for
Planning alluded to that some months ago. I understand that there will be problems in
implementing that move, because we are referring to private land and the Government
obviously must proceed in a proper way, and it might be quite costly. However, the
whole intention of this land swap was to ensure that we acquired the land in the centre of
the mound and, in doing that, we secured that very important water resource.
Mvr Minson: I am more than happy to give the member an undertaking to find out the
information. I understand that planning is under way to achieve that, but the Minister for
Planning is not here to give advice. We should be able to have it; it is under way.
Mr KOBELKE: I am practical enough to understand that there may be difficulties in
getting a full report. However, as this issue has had general bipartisan support it would
certainly assist if we were to have a briefing from the Minister for Water Resources or
the Minister for Planning with respect to those purchases.
When we dealt with the north east corridor major amendment the Government put
together a package in the hope that the Opposition would support the nasty bits because
the whole package had some positive bits in respect of Ellenbrook. That left the
Opposition in a difficult position. Unfortunately, tonight we are again left in a difficult
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position because, although I support the revocation from state forest'No 65, this has been
introduced very quickly and we have not had the opportunity for a full briefing on some
of the details that I have raised. I do not expect the Minister to have those details at his
fingertips. We must take on trust that the stated objectives are being fulfilled and that the
land swap will ensure that Ellenbrook goes ahead as a very fine urban development in
our north east corridor and, at the same time, will maximise the sustainable yield of water
from the Gnangara mound.
DR TURNBULL (Collie) [8.00 pm]: I wish to place on record my disappointment at
finding that this revocation of state forest No 20 on the northern boundary of the
Greenbushes townsite was placed on the Table of the Legislative Council on 19
December and that I, as the local member, did not know anything about it. I consider that
lack of information to me about the impending transfer, and the lack of consultation, a
gross mismanagement by the Minister and his staff.
The Shire of Bridgetown has stated that it was consulted, but that that consultation took
place about two years ago. At that time, there was no apparent reason that the transfer
should not occur. However, since then, a very contentious extension of mining has
occurred at the southern end of the Greenbushes townsite. When blasting occurs in the
mine pit, which is only 100 yards or so away, people in the town block at the southern
end of the town have to be evacuated. The school, the town hall and about three
occupied houses are located in that area. This very close mining activity has made many
of the residents of Greenbushes very fearful of the encirclement of their townsite by
mining. There has been no consultation with any of the residents. It is no wonder they
are fearful of the possible siting of mining activity at the northern end of the town.
The people recognise, of course, that mining could occur in that area without any change
in the ownership of the land, as Gwalia Consolidated holds the mining leases covering
the whole area. The people of the town fear that the Greenbushes townsite will be totally
constrained by the mining company. There is the mining pit at the southern end; Gwalia
owns all of the freehold blocks on the western side of the town along Telluride Street;
and to the east there is the highway. It is now proposed that the land on the northern side,
between the residential quarter acre blocks and the highway, will be freeholded to Gwalia
Consolidated. Therefore, the residents fear that their townsite could slowly be squeezed
and finally die as mining leaves the existing town as a small island in the middle of the
mining area. This may not be the intention of Gwalia Consolidated, but the residents, the
shire representatives and I do not know this.
I know that this Bill must be passed by the Parliament tonight as the Ellenbrook project
needs this legislation urgently. The revocation of state forest No 20 is certainly not an
urgent part of the Bill, but as it is important that the Bill be passed, rather than delay the
passage of this revocation, I would like an assurance from the Minister that the shire
councillors and the residents will be consulted. It is appropriate that there be consultation
between the mining company and the residents, because when the revocation of the 19.4
hectares from state forest No 20 does occur, it will become vacant Crown land, and as
such it will be under the management of the Minister for Lands, and statutory planning
procedures must occur before the land can be released to freehold.
I assure the House that consultation and information do reassure people who fear for the
future of their homes and their town. In the recent extension of the mining operations at
the southern end of Collie it was only after full consultation with all the residents that an
acceptable position was arrived at and the townsfolk and the mining operations could
coexist reasonably amicably. Tonight I ask the Minister to give a commitment that this
process will occur once vacant Crown land is under the management of the Minister for
Lands and that he will ensure that the mining company consults fully with the people of
the area.
MR MINSON (Greenough - Minister for Works) [8.06 pm]: I thank members for their
support. A number of comments related to the fact that this revocation was tabled and
dealt with immediately, which is not in accordance with convention. I draw to the
attention of members that the proposal for these revocations was laid on the Table of the
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Legislative Council on 5 September and consequently has been available for public
comment. I understand that some concerns have been raised about two areas in the South
West Region which has five representatives to the Legislative Council. Those members
would have conveyed their concerns, if any, not only to their Legislative Assembly
counterparts, but also to the shire councils involved. Although it is true that the
conventions of the Legislative Assembly have not been followed in this matter,nevertheless the Parliament as a whole has had ample time to comment.
The member for Collie has made a reasonable request which I will refer to the Minister
for Lands. I understand that in the event the land is advertised there will be ample
opportunity for members, local councils and the population to comment.
Question put and passed, and a message accordingly returned to the Council.

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL
Returned

Bill returned from the Council with an amendment.
Council's Amendment - Committee

The Deputy Chairman of Committees (Mr Day) in the Chair, Mr Kierath (Minister for
Health) in charge of the Bill.
The amendment made by the Council was as follows -

Clause 80, page 50, after line 29 - To insert the following -

(4) The Freedom of Information Act 1992 is amended in Schedule 1, in
clause 14 -

(a) in the heading, by deleting "secrecy" and substituting"statutory"; and
(b) by inserting after subclause (2) the following subclause -

"(3) Matter is exempt matter if its disclosure would reveal
anything said or admitted for the purposes of a conciliation
under -

(a) Division 3 of Part 3; or
(b) administrative instructions under section 23.

of the Health Services (Conciliation and Review) Act
1995. t

1*Act No. 76 of 1992.
For subsequent amendments see 1994 Index to Legislation of Western Australia,
Table 1, p. 8 1 and Acts Nos. 14 and 50 of 1995 .1

Mr KIERATH: I move -
That the amendment made by the Council be agreed to.

This amendment will ensure that information that was provided at the conciliation stageis not made available to other parties. The drafting of the Bill began long before FOIlegislation was passed in this State. The Bill has been around a long time. It was alwaysthe intention that any proceedings at the conciliation stage would not be available in othercourts because the principle is to try to reach agreement at an early stage. This will
accommodate that amending provision in the Freedom of Information Act.
Mr KOBELKE: The Opposition supports the Bill, but I have some considerable
difficulties with the amendment. If I can convince the Minister through my brilliantargument to delete the amendment, the message would have to return to the Council and
the Bill would not be enacted. We certainly do not want that to happen. We want theBill to come into force at the earliest possible date. It is more than three years since aBill of this nature was introduced in Parliament. There have been enough delays and we
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want the Bill to be enacted without delay. However, I must place on the record my
concerns about the amendment.
The amendment is another fail-safe attempt to ensure that information which should be
confidential does not enter the public arena. We fully support the intent, but there is no
need to do it this way. The proposal is contrary to the suggestions in the first report of
the Commission on Government. The commission said that we do not need secrecy
provisions through a range of Statutes. We must let the Freedom of Information Act
work and ensure that it provides access to information and the limitations and controls
which will be necessary in certain areas. In other areas, we should have a privacy Bill to
ensure that privacy is protected. We accept that the intentions of Hon Peter Foss were
good, but the mechanism that he has chosen is very poor. I am sure that the Minister for
Health is also very keen for the legislation to be enacted to prevent any further delay. I
would like to consider the amendment in detail and explain why I think it is unnecessary
and why it might cause problems which we do not need. However, as I have said, we
will not oppose the amendment as that would delay the Bill.

The amendment amends clause 80, which relates to consequential amendments. It affects
the Constitution Acts Amendment Act, the Financial Administration and Audit Act, the
Government Employees Superannuation Act and the Parliamentary Commissioner Act.
That is obviously the appropriate place to include reference to another Act.

The amendment refers to the Freedom of Information Act. From what the Minister said
in the other place, I understand that the Information Commissioner supports the process
provided the provision is contained in the Freedom of Information Act and not in this
Bill. Thbe amendment conforms with that.

The Minister in the other place said that private details about people who resort to the
health conciliation review process should not be available under FOI. I do not believe
that they should be available and the Minister has said today that they should not be. The
Freedom of Information Act would not make such information available.

The amendment is in two parts, both of which relate to schedule 1, clause 14. The first
part of the amendment changes the title of the clause by deleting "secrecy" and inserting
"statutory". That is correct in part because we are referring to statutory provisions about
secrecy. However, I am not sure why "secrecy' is excluded. A secrecy provision is
actually provided. It may have been more accurate to refer to 'statutory secrecy"
provisions.
We are placing another complexion on the issue by stating that it is a statutory provision.
It is a statutory provision which provides another secrecy control. As I have said, the
Commission on Government stated that we have too many provisions like this which
seek to prevent people from having access to information. We should ensure that people
have access to information in general and, through the Freedom of Information Act and
the privacy Bill, we should have ensured that, in special cases such as this, information is
not made available. Proposed subclause (3) states -

(3) Matter is exempt matter if its disclosure would reveal anything said or
admitted for the purposes of a conciliation under -

(a) Division 3 of Part 3; or
(b) administrative instructions under section 23,

Division 3 of part 3 relates to the conciliation provisions. I will not go through them in
detail, but the last part of that is clause 42, which relates to the protection of statements
made. There is already a limited form of protection relating to proceedings before the
court or with respect to the directors having grounds to exercise a power of investigation.
It also provides that the Parliamentary Commissioner for Administrative Investigations
can have access to that information. The new provision of the Freedom of Information
Act will apply if the information is picked up under that conciliation process.

The second part of the amendment relates to whether informnation is picked up as an
administrative instruction under proposed section 23. 1 have some doubts about the
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effect of that. Those doubts might be due to my not being a lawyer. Someone who has
legal training may find that there is no complexity and that the matter is straightforward.
For me, it opens up some problems. Time will tell whether such problems Will be met
with specific cases.
Mr Kierath: The Information Commissioner had similar concern. It was only when
officials sat down with Parliamentary Counsel and worked the matter through that
everybody was satisfied. The member is right; many people had concerns. However, I
am not a lawyer either.
Mr KOBELKE: I accept that more qualified people than I saw problems. Proposed
section 23 relates to administrative instructions. One cannot foretell the full ambit of
those administrative instructions. We are talking about complaints to public providers
being referred under administrative instruction. What will be the range of such
administrative instructions relating to those referrals? They might be quite
straightforward and simple, but one never knows. As the health conciliation legislation is
put into effect and a range of cases comes forward and there is seen to be a need to
manage the necessary processes by putting in place a range of administrative instructions,
if those administrative instructions become more complex, they might open areas where
we do not wish that provision of the Freedom of Information Act to apply.
If a member of the public who was concerned about a range of complaints set about using
FOI applications to pick up the complaints referred, at least a limited set of those
complaints should be made available under FOI. I say "limited set". Obviously, the
name of the complainant or sufficient detail to identify the complainant should not be
released. I do not believe they would be released under FOI. However, there might be
basic information about the type of complaint which one would seek to get through FOI
which it would be in the public interest to have released. With subclause 3(b) we might
be chopping that off because it simply relates to administrative instructions. I have two
fears. What is seen to be a simple matter which should be caught by that extra level ofprotection may chop off totally an area where certain information should be available
under FOI.
My second concern is that as the administrative instructions develop, problems which are
not envisaged under this Bill and which will relate to the Freedom of Information Act
will come to light. This amendment is not necessary.
Schedule 1 of the Freedom of Information Act contains 15 sections which provide for
specific exemptions. The amendment before the Committee relates to section 14 of the
FOI Act, which refers to information protected by certain statutory provisions, including
the Equal Opportunity Act, the Legal Aid Commission Act and the Parliamentary
Commissioner Act. We are about to add to that list certain aspects of the Bill before the
Committee. The Commission on Government said in its report that section 14 of the FOI
Act should be repealed. Originally it had a sunset clause because it was a trial area;
therefore it was a special section to monitor the situation for one year and after that time
the application for the secrecy provisions would no longer be required. This Government
has removed the sunset clause and will continue down this path which is contrary to the
clear recommendation made in the Commission on Government's first report.
I accept the good intentions of this amendment that we must ensure that people are not
inhibited in makting complaints because they feel their information will be disclosed. We
must ensure secrecy for personal information which is gathered as part of making the
complaint.
Section 8 of the FOI Act provides for confidential communication, which includes a test
which must be in the public interest. It relates to matters which could be reasonably
expected to prejudice the future supply of information at that time to the Government or
to an agency. This amendment establishes an agency which would be picked up under
section 8 of the FOI Act.
This Bill would not be effective if the general public perception was that a person whomade a complaint could have his or her complaint made public. It would not work. It is
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crucial to the functioning of the legislation that confidentiality provisions apply to those
people who make a complaint about health services with which they have not been
happy. Section 8(2)(b) of the FOT Act applies in this instance. Section 3 relates to
personal information. Such information cannot be released in an FOI application because
the exemption is already available. Legislation is already in place to meet the needs
stated by the Minister, therefore, there is no need for this amendment.

The Opposition does not support the amendment. However, it supports the Bill and will
not oppose the amendment because it wants this legislation enacted as soon as possible.

Mr RIEBELING: I, too, wish the Minister would fully explain the reasons for this
amendment. I know the Minister gave a brief outline for the amendment earlier.
However, I also know we are in a bit of a rush. I would appreciate the Minister taking
some time to fully explain the reasons for this amendment.

Question put and passed; the Council'Is amendment agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the
Council.

LOCAL GOVERNMENT BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - Committee

The Deputy Chairman of Committees (Mr Day) in the Chair; Mr Omodei (Minister for
Local Government) in charge of the Bill.

The amendments made by the Council were as follows -
Nol1
Clause 2.25, page 25, after line 3 - To insert the following subclause -

(2) Leave is not to be granted to a member in respect of more than
6 consecutive ordinary meetings of the council without the approval of the
Minister.

No 2
Clause 2.33, page 33, line 27 - To delete "first Saturday in May in the next
election year" and substitute "next ordinary elections day".

No 3
Clause 2.33, page 34, line 6 - To delete "first Saturday in May in the next election
year" and substitute "next ordinary elections day".

No 4
Clause 4.16, page 92, line 14 - To delete "in the election year in" and substitute
"on"

No 5
Clause 5.39, page 157, lines 4 and 5 - To delete the lines and substitute the
following -

(b) in every other case, cannot be for a term exceeding 5 years.

No 6
Clause 5.39, page 157, after line 17 - To insert the following new subclause -

(6) Nothing in subsection (2) or (3)(a) prevents a contract for a period
that is within the limits set out in paragraph (a) or (b) of subsection (2)
from being terminated within that period on the happening of an event
specified in the contract.
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No 7
Clause 6.20, page 217, line 12 - To insert after "month's" the word "local'.
No 8
Clause 6.26, page 222, line 16 - To insert after the word "Limited" the following -

or leased from the Crown or a statutory authority (within the meaning of
that term in the Financial Administration and Audit Act 1985) by that
company

No 9
Schedule 9.2, page 375, penultimate line - To insert after "6.41" the passage "of
the Local Government Act 1995".
No 10
Schedule 9.2, page 377, line 28 - To delete "s.376(1)" and substitute "s.376(2)".
No 11
Schedule 9.3, page 384, lines 1 to 3 - To delete the lines and substitute the
following -

(b) was named as an elector in respect of that property or any other
property on an existing roll for the district, or a ward of the district,
or would have been so named if his or her name had not been
omitted in error, and

(c) has owned or occupied rateable property within the district
continuously since that existing roll was prepared.

Mr OMODEI: I move -

That amendment No 1 made by the Council be agreed to.
This amendment relates to the disqualification for failure to attend meetings. The
amendment to clause 2.25 provides for a maximum number of six consecutive ordinary
meetings from which a member can be absent without having to get the approval of the
Minister. This is designed to prevent councils from approving absenteeism for long
periods and leaving the community unrepresented. It will be up to the Minister to
approve the circumstances that apply in each case. This amendment was proposed by the
Opposition in the Legislative Assembly, and by the member for Pilbara in particular. It
was agreed to arrange for its drafting and introduction in the Legislative Council.
Mr GRAHAM: I do not want to leave members with the idea that this amendment was
moved by me as indicated, because it was not. I raised a series of problems that occurred
in the Port Hedland Town Council.
Mr Omodei: And as a result we moved this amendment.
Mr GRAHAM: However, I do not want members to think that I moved this, because I
did not. I am in the same position as the member for Nollamara; that is, if we disagree
and we are able by sheer brilliance of argument and eloquence to convince the Minister
that he is not on the right course, the problem arises that if the Council cannot sit again,
we cannot deal with it.
Mr Omodei: Are you saying that you disagree with the amendment?
Mr GRAHAM: No, I agree with the principle. I sought to raise circumstances with the
Minister whereby a group had gained control legitimately of a council.
The mayor gained his position in the council by one vote and subsequently one of the
councillors moved out of the town and has remained out of the town. He has consistently
been granted approval for his absence by the council and has never reappeared. What the
Minister has done is down the right road; he has said that absences should not extend
beyond six consecutive meetings without the approval of the Minister. I am not arguing
with that. An elected representative of a town should damn well be there. There is no
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reason why at local government level someone who is elected to the council - in this case
Port Hedland - cannot live in the town. A completely different argument applies to state
and federal levels, where the requirements are different.
Mr Omodei: If someone's wife is sick or he cannot attend for some other reason, there
must be a facility for a leave of absence.
Mr GRAHAM: That is not the argument. A council must be able to grant leave of
absence.
Mr Omodei: That is what I said.
Mr GRAHAM: I am not arguing against that. Quite clearly in this case the councillor
was not living in the town and had no intention of doing so. Everybody in the town and
on the council knew that. The consequence of that chap resigning his position was that
the numbers were likely to change and the mayor was likely to fall. As a consequence of
this debate and what I said. in the Chamber, the council no longer approves that person's
leave. I suspect that when the mayor leaves to become a senator, the councillor who is
holding that position will also leave, and that is as it should be. However, he should not
have been holding the position for 18 months. I am happy for this amendment to go
through. I hope that if the Minister receives a letter from the Mayor of Port Hedland
saying that, as a consequence of it, he and at least one and possibly two councillors will
be resigning, the Minister will not grant what he is seeking, which is a de facto means of
reducing the size of the council and leaving his group in control of it.
Mr Omodei: What has it to do with the amendment?
Mr GRAHAM: This is an extension of the situation I put to the Minister. I will not go
on at length, but I want to make two points. First I did not move the amendment, but I
thank the Minister for taking on board my concerns. I am not trying to take a cheap shot
and I thank the Minister for trying to address the matter. Even though this is not strictly
about the amendment, I seek from the Minister an undertaking that he will not allow that
group to get away with their end, which is to reduce the size of the council by two when
the mayor and the councillor, at whom this amendment is aimed, move on in the next
couple of weeks and leave another group in control of the council without input from the
local residents.
Mr RIEBELING: This clause was debated for some considerable time during the
Committee stage in the Assembly Chamber. I still have the same concerns about this
amendment - although it improves the situation somewhat - which will allow a council to
permit a councillor to be absent for a period of six months before the Minister becomes
involved in the approval.
It was my view then and still is that three months covers most holiday periods. That
should be the appropriate number of meetings approved by council before a Minister
should become involved. It would not be a great hardship for council or the Minister to
accept three rather than six consecutive meetings which, if timed properly, could allow
almost five months time off. If someone went on holiday just after a meeting and came
back prior to the fourth meeting he had missed, he may, as a result of the wording in this
amendment, be away for almost eight months if the council meets only once a month,
before a Minister could be involved. If a person were not resident within a shire council,
especially a country council, the correct thing would be to tell the council of that. The
appropriate next election day should be the time that vacancy is filled if the council wants
to minimise costs.
If approval were granted by the Minister, would that approval be made public or would it
be kept within the walls of the ministry and the council? Will the fact be advertised that
Joe Bloggs, councillor, has permission to be away for a period possihly greater than eight
months from doing what that person was elected to do? If the approval were given for
more than six consecutive meetings, the period away could even be greater than eight
months. Will it be advertised in either The West Australian or a locally distributed
newspaper? Does the Minister consider that the potential for allowing a councillor to be
outside his electorate for eight months is reasonable? Surely if a person were away for
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up to two-thirds of a year in any one year, he would not have performed the duties that
both sides of the House would expect from a councillor.
I want the Minister's assurance that any approvals for periods that are contemplated
under this amendment will be almost never given. I can see no reason for a councillor
not wanting to do the job of a councillor for up to eight months. Anyone in that situation
would be either chronically ill and possibly should not be doing the work or would be no
longer resident within the council. After an absence of eight months it would be difficult
to keep in touch with the local community on issues. It is not good enough for a
councillor to stay away for eight months, return for one meeting and go off on his merry
way for another eight months. Under this amendment, a councillor could appear at one
council meeting in 11 months and not have to explain his actions to the Minister. That is
the consequence of this amendment. I do not think it will instil in the public any
confidence in the legislation. Even at this late stage I will be happy to hear the Minister
say the approval will be very rarely, if ever, contemplated. It is excessive and I hope the
Minister shares my concern.
Mr MARLBOROUGH: I commend the Minister for taking note of the suggestion made
by the member for Pilbara. The member for Pilbara clearly enunciated his concern
before this Bill went to the other place. The Minister has addressed that concern, but
only partly. I presume this refers to all meetings and not just those held monthly.
Mr Omodei: Yes, it applies to all meetings. If a council normally has two meetings a
month, it will apply for three months. If a council has a meeting every two months, it
will apply for 12 months.
Mr MARLBOROUGH: It is an important provision which recognises that local
government must be accountable. In the past people could move from the municipality,
carry on another business and/or activity or even move interstate, and still be eligible to
be a member of the local council even if they did not attend any meetings. It is a
ludicrous situation, which goes to the heart of accountability. There is no point enacting
legislation to make local government more accountable to its ratepayers if the regulations
make a mockery of those guidelines.
I hope the local authority must go through a certain process before granting this approval.
For example, if a councillor wanted the extra six months' leave, I presume the first
approach would be made to the local municipality for its permission. If he did not get
that permission, there should be no ability for him to take it beyond that to the Minister.
There may be a reason for it, but I hope the Minister will take on board any decision by
the council that may vary that occurrence.
Mr Omodei: It is only after six meetings that approval is required. The Minister cannot
approve or reject a council decision.
Mr MARLBOROUGH: Will the councils go directly to the Minister after six meetings?
Mr Omodei: If they want to extend further, they must go to the Minister.
Mr MARLBOROUGH: Do the councillors go directly to the Minister or through the
council?
Mr Omodei: Council goes to the Minister. The councils, not the councillors, give the
approval.
Mr MARLBOROUGH: Obviously a process must be in place so that frivolous requests
cannot be acceded to without first keeping in mind the important role of the local
government authority compared with the needs of the individual. That may sound a bit
harsh. We spoke in earlier debates about extensions for individuals who may be on long
service leave or who are suffering from genuine illness. However, beyond that the
Minister would be limited in allowing an extension.
I am concerned about the sort of evidence put before the Chamber when we debated this
matter two months ago; for example, people who left a municipality to go to a new job
interstate, or left the Pilbara to live permanently in the metropolitan area some 1 500
kilometres away, and took up a position in the municipality, believing that that was an
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appropriate way to continue to act as a locally elected official of the council. I suppose
the measure of whether it is appropriate is whether they are able to attend meetings. I do
not think that is the sort of circumstance in which the Minister should allow an
exemption.
Mr OMODEI: I presume the member for Pilbara is talking about the Shire of Port
Hedland. Any proposition for a change in numbers would be considered by me on advice
fr-om the Department of Local Government. The member for Ashburton is concerned
about the amount of time for the six consecutive meetings. The alternative to that was
not to have any limit and to leave it to the constituencies of that municipality to decide
whether their representative was adequately representing them at council. The six
consecutive meetings could be held over three months if two ordinary meetings a month
were held. Theoretically, under the legislation, councils must have a meeting every three
months. To take it to the extreme, it could be 18 months. That would occur very rarely.
Every time a person wants to seek leave of absence, that person must get approval from
the council. That councillor would need to obtain five approvals from the council. In
that case, many people would ask questions. On the sixth occasion, the person must go to
the Minister to seek an approval. I think that is fair and reasonable, and I thank members
opposite for their support.
Mr RIEBELING: Does the Minister intend to advertise in local newspapers or in a
statewide newspaper the results of his decision to either grant or not to grant -
Mr Omodei: If we did it your way, it would be in the newspaper every other week
because at least one council around the State would have someone away for at least three
council meetings. What is proposed is eminently reasonable and acceptable. I think we
should accept this proposal. I will not require a council to advertise in a newspaper
around the State. You are being a bit ridiculous.
Mr RIEBELING: I am not being ridiculous. All we are asking is that there should be
some provision for exceptional circumstances. Under this provision where six
consecutive meetings applies, not too many people will be caught up in it. All I am
asking the Minister to clarify is how people in the electorate are supposed to know that
this person is absent for - on the Minister's own figures - 18 months.
Mr Omodei: How often will that happen?
Mr RIEBELING: The Minister just said that it will happen all the time.
Mr Omodei: I said three months, not 18.
Mr RIEBELING: We are looking at six consecutive meetings. The Minister said that if
there were a requirement to advertise, councils would be advertising all the time.
Mr Omodei: On your ground, I presume you are saying that six meetings should be three
meetings.
Mr RIEBELING: Let us talk about the Minister's proposal. We will end up with the
Mfinister's proposal, which I think is excessive. Will the advertising of approvals for
over six consecutive meetings be required?
Mr Omodei: No.
Mr RIEBELING: Why not?
Mr Omodei: If that person has not been at six consecutive council meetings, it will be
obvious to the community via the local media. To suggest it must be publicly advertised
statewide is a nonsense.
Mr RIEBELING: I did not suggest that; I said that it should be advertised within the
community. I mentioned that these days regional newspapers are just as efficient as
those distributed statewide. The Minister for Local Government may well think that, like
him, everyone in the State takes note of who turns up at local council meetings. That is
not the case. In most councils, if a person did not turn up at all, most of the population
would not know.
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Mr Omodei: Are you suggesting that happens now?
Mr RIEBELING: No; I am not. I just do not have the Minister's confidence that the
public would know if someone missed six consecutive meetings.
Mr Omodei: There is nothing to stop the council under general competence from
advertising that, but I will not stipulate that it be a requirement.
Mr RIEBELING: Why not? If the Minister gives me a good reason, I will sit down. The
reason we tried to get the Minister to get involved in this is because some councils were
abusing the system. That was the prime purpose for raising it in the Port Hedland issue.

Mr Omodei: That has been stopped.
Mr RIEBELING: I doubt whether the concept of the six consecutive meetings would
have affected the chap who caused the problems in Port Hedland. He would not have
been away for that length of time. I concede that this legislation with the six consecutive
meetings is better than not having any. The councillor concerned had been away for five
months. As the Minister will be aware, although the Port Hedland meets once or twice a
month - I am not sure which exactly - the six month provision might not have caught him
anyway.
Several members intexiected.
Mr RIEBELING: I cannot see any argument for not compelling this rare occasion to be
advertised. It is beyond me that a Minister would not think that.
Mr Omodei: Are you saying that the local media will not notice that a councillor has
been missing for six months?
Mr RIEBELING: That would be the case in many council areas.
Mr Omodei: I thought you said that the local media was very good.
Mr RIEBELING: In reporting local government issues?
Mr Omodei: Yes.
Mr RIEBELING: No, I did not say that. I said that the advertising of this sort of notice
in local newspapers would be noticed because the local newspapers are read as often as
the statewide newspaper. If the Minister does not agree with that -

Mr Omodei: We will have to agree to disagree.
Mr RIEBELING: No, I will agree that you are wrong. It seems pointless for the Minister
to be involved and there to be no consequence.
Question put and passed; the Council's amendment agreed to.
Mr OMODEI: I move -

That'amendments Nos 2 to 4 made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.
Mr OMODEI: I move -

That amendment No 5 made by the Council be agreed to.
This amendment is to ensure that the maximum term of contract is five years but that the
contract can include provisions to allow mutual severance between the two parties.
Mr MARLBOROUGH: To accommodate that we are deleting the whole of paragraph
(b).
Mr Omodei: It is to placate the concerns of some members of the Institute of Municipal
Management, which believes that its members - the CEOs - would be locked into fixed
term contracts. In a situation where the two parties agreed to severance, this enables that
to occur.
Mr MARLBOROUGH: I am dealing with amendment No 5. It does not seem to me that
that wording achieves what the Minister is suggesting. However, amendment No 6
seems to achieve that end.
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Mr Omodei: It is covered by amendments Nos 5 and 6.
Mr MARLBOROUGH: I cannot see why paragraph (b) needs to be changed. I suppose
the 1MM is saying that although it is happy with the five year contract, if a party is not
satisfied -

Mr Ornodei: We are just putting it beyond doubt. We believe that the original Bill was
adequate to cover the concerns of the IMM, but we are putting it beyond doubt by
making these amendments.
Mr MARLBOROUGH: I understand what the Minister is saying. However, I am not
sure that this amendment will achieve precisely what the Minister hopes it will achieve. I
said earlier that the setting of terms for CEOs is a new way forward in the ability of local
governments to employ key officers, because historically, CEOs were covered by an
award, and this process will take them out of the award arena. One presumes that this is
necessary because, historically, CEOs were required to have a certificate of local
government and a recognised competency level. This Bill will allow local governments
to employ people with all sorts of qualifications whom they believe will fit the part.
I believe that in the next 10 years, we will see a substantial change in local government in
Western Australia, where CEOs will come from a legal background and understand the
legal requirements of local government, because the general tenor of the Bill suggests
that that type of knowledge will be required. [ have some reservations about the benefits
of removing the award system and replacing it with a sort of contract which will allow
local governments to decide to pay over and above the recognised rate for a CEO -
although until now I did not think local governments were restricted by a particular
guideline, because the amount of remuneration seems to vary according to whether a
person is a CEO of the City of Penth or of the Town of Kwinana. However, to the degree
that this Bill will allow that sort of flexibility, and to the degree that there is a view that
by putting CEOs on a five year contract, they will become more accountable to the
council and to ratepayers, I support the general thrust. I am aware that although the
Institute of Municipal Management had some concerns originally, it is now satisfied with
the general thrust of the Bill and the new arrangements that will need to be put in place to
accommodate the types of qualifications that will be needed and to pay CEOs an
appropriate reward to get them out of what has historically been the corporate sector and
into local government. That can only benefit local government, and I support the
amendment.
Question put and passed; the Council's amendment agreed to.
Mr OMODEI: I move -

That amendments Nos 6 to 10 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.
Mr OMODEI: I move -

That amendment No 11 made by the Council be agreed to.
This amendment refers to clause 12 of schedule 9.3, which is headed "Enrolment of
certain electors may continue". The effect of this amendment will be to allow non-
Australians currently registered on the electoral role to retain their voting entitlement as
long as they continue to own or occupy any rateable property within a district. If they
move outside a district the entitlement would cease. This alters the previous drafting
whereby they lost their entitlement if they vacated their house. This amendment was
proposed in the Legislative Assembly and moved in the Legislative Council. It was
drafted by Parliamentary Counsel according to its requirements.
Mr MARLBOROUGH: I commend the Minister for picking up the suggestion made by
the Opposition. Obviously the Minister is aware that it does not go all the way to solving
an injustice to ethnic groups.
Mr Omodei: The 1987-88 discussion papers prepared by the Labor Party recommended
that voters be Australian citizens. We have come a long way from that position, and this
is a compromise that is acceptable to most of the community.
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Mr MARLBOROUGH: It was part of a Labor Party Bill; however, the Minister omitted
the fact that that Bill was based on the principle of compulsory voting. That is not the
case with local government elections in Western Australia. Even though my predecessor
in this portfolio, the member for Mitchell, had a view that was similar to the federal
guidelines, as I told him when I took over the shadow portfolio, it is not a view that I
share. I would be more than happy to share that view if we had compulsory voting in
local government elections. I have always argued that local government should be the
training ground for people to become involved in the democratic processes of Australia,
of which we should be proud. Imposing restrictions on people's eligibility to vote on the
basis of their ethnic background is not only unnecessary but also wrong.
Mr Omodei: Could you define "ethnic"?
Mr MARLBOROUGH: The Minister has defined it in the Bill as someone not of British
background.
Mr Omodei: The Bill refers to non-Australian citizens.
Mr MARLBOROUGH: One can be of British extraction and still be eligible to vote.
Mr Omodei: If one could vote in local government elections before this Bill, one will
still be able to.
Mr MARLBOROUGH: That right does not carry over if one moves out of a
municipality. I have commended the Minister for going some of the way to recognising
that one should not be moved off the roll simply because one changes houses. Once
people are on the electoral roll they should not be disfranchised until they die, and even
then it is questionable! The Minister will know the saying in local government "vote
early, vote often"!
Mr Omodei: There is disagreement among the member's own ranks on this issue.
Originally the proposition was that voters should be Australian citizens. That was
accepted fairly strongly by the local government conference held at the Burswood
Convention Centre. This is a compromise, and very few people, if any, will be
disfranchised.
Mr MARLBOROUGH: The Minister omitted to say that the differences on this side of
the Chamber were based on the principle of compulsory voting. The Bill proposed by the
member for Mitchell, as the Minister for Local Government in the last three or four years
of the Labor Party's term in office, was based on not only the prerequisite of Australian
citizenship but also compulsory voting in local government. The Minister started off
with that in mind in the first draft of the Bill. He started off with a different voting
system which was the system that we had.
Mr Omodei: That is not true. You are talking about a draft Bill. The Bill which came to
this Parliament had one system of voting which was agreed by the Government.
Mr MARLBOROUGH: The Minister should consider what he said with regard to the
draft Bill which contained the method of voting in local government which we proposed
when we were in government. The Minister has changed his mind. We have a right to
change our position on the eligibility of people to vote on the basis that they are
Australian citizens. That position was based on compulsory voting and a voting system
similar to that which applies to the State and Federal Governments. We no longer have
compulsory voting in local government in Western Australia. We now have a first past
the post voting system. The proposal goes nowhere near the total package which we
proposed.
For all those reasons it is grossly unfair to penalise people simply because of their ethnic
background. That is what the Bill does. It is a compromise, but it is still a penalty. If a
person of Italian descent moves from Fremantle to Spearwood and that person is not an
Australian citizen, he will not be eligible to vote in local government even if he has voted
in local government elections for the past 60 years.
Mr Omodei: You obviously have not voted in state or federal elections.
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Mir MARLBOROUGH: I am not talking about that. I am talking about being
disenfranchised from local government. I am talking about people who have made a
contribution at local government level. I can think of many people of Italian background
in Fremantle who are well known identities. Under the new rule, they will not be able to
vote if, in retirement, they move from their large homes and gardens in Spearwood to a
smaller unit in the middle of Fremantle. Those people have made a massive contribution
to the history of Fremantle.
Mr Omnodei: It takes only 30 seconds to become an Australian citizen.
Mr MARLBOROUGH: It does not matter whether they become Australian citizens.
They have paid every other price. They have paid their taxes, created jobs and wealth.
They have educated their children. They have been part of a process which has made this
nation great. They should not be disenfranchised.
Like Stalag 17, the provision puts a fence around each municipal boundary. Non-
Australian citizens are eligible to vote so long as they live within the fenced area. If they
escape from the fence, they are not allowed to vote. The provision is a compromise, but
there is a penalty. In the next 12 months, we will have local government elections. In
the light of the problems which may be associated with people who have historically
been able to vote and who now can no longer vote because they are non-Australian
citizens and have moved from their original municipality, I hope that the Minister will
see fit to recognise the fact that the penalty is unjust and should not be applied to non-
Australian citizens in local government elections.
Question put and passed; the Council's amendment agreed to.

Report
Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

Returned
Bill returned from the Council with amendments.

Council's Amendments - Commitee
The Chairman of Committees (Mr Strickland) in the Chair, Mr Kierath (Minister for
Labour Relations) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 3, page 2, lines 15 and 16 - To delete ", Part 3 and Part 6 and sections
17(2), 18, 40, 41, 74 and 76" and substitute the following -

and Part 5 and sections 12(l), 13, 35, 36, 66 and 68
No 2
Page 3, line I to page 18, line 13 - To delete the Part.
No 3
Clause 7, page 25, line 10 to page 27, line 27 - To delete the lines.
No 4
Clause 8, page 29, line 7 to page 30, line 5 - To delete the clause.
No 5
Clause 12, page 34, line 24 - To delete the words "Subject to section 79, this" and
substitute "This".
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No 6
Clause 12, page 36, lines 9 and 10 - To delete the words "and section 79(5)(a)".

No 7
Clause 12, page 37, line 14 to page 38, line 32 - To delete the lines.

No 8
Clause 13, page 40, lines 3 to 10 - To delete the clause.
No 9
Clause 16, page 41, line 27 to page 42, line 8 - To delete subclauses (2) and (3).
No 10
Clause 16, page 43, after line 15 - To insert the following paragraph -

(d) a person who has given a notification referred to in paragraph
(a)(ii) may, by notice in writing to the employer, withdraw the
notification and, upon that withdrawal, the notification ceases to be
of effect;

Nol11
Clause 17, page 44, lines 21 to 26 - To delete subclause (1)
No 12
Clause 17, page 45, lines 25 and 26 - To delete paragraph (a).
No 13
Clause 18, page 47, lines 8 to 13 - To delete the paragraph and substitute the
following paragraph -

(c) requires the employer -

(i) if the award, order or industrial agreement specifies one or
more complying superannuation funds or schemes to which
contributions may be made, to make contributions to that
fund or scheme, or one of those funds or schemes
nominated by the employer, until the employee nominates
a complying superannuation fund or scheme; or

(ii) if the award, order or industrial agreement does not specify
a complying superannuation fund or scheme to which
contributions may be made, to make contributions to a
complying fund or scheme nominated by the employer
until the employee nominates such a fund or scheme;

No 14
Clause 18, page 48, lines 8 and 9 - To delete the lines.
No 15
Clause 18, page 48, after line 13 - To insert the following -

(5) In subsection (4) -
"threats" includes any conduct by an employer that clearly

indicates to an employee or prospective employee that
employment or promotion is conditional upon the
employee nominating, or changing to, a complying
superannuation fund or scheme suggested by the employer.

No 16
Clause 18, page 48, lines 20 to 27 - To delete the lines and substitute the
following lines -
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industrial agreement, make contributions to a complying superannuation
fund or scheme, as defined in section 49C(1) of the principal Act,
nomainated by the employee.

No 17
Clause 18, page 48, line 32 - To delete "(a)".
No 18
Division 2 of Part 8, Clauses 48, 49 and 50, page 71, line 1ito page 72, line 26 -
To delete the Division.
No 19
Clause 55, page 78, line 19 - To delete the words "a benefit' and substitute "an
adequate benefit".

Mr KIERATH: I move -
That amendment No 1 made by the Council be agreed to.

Question put and passed; the Council's amendment agreed to.
Mr KIERATIL: I move -

That amendment No 2 made by the Council be agreed to.
Mrs HENDERSON: The Opposition supports the amendment. We now have the finaltiny ripple of what was described as the second wave of industrial relations legislation.
This part of the Bill relating to strike ballots was described by the Minister as one of themost important parts of the Bill. Thbis amendment deletes the provision relating to strike
ballots, with the intention that it will go to the Standing Committee on Legislation. Wesupport that. We believe the legislation was excessive, extreme, ideologically driven and
should never have got through Cabinet in such a form.
It is an unfortunate outcome of the exercise, and no doubt a lesson hard learned, that
there is a strong reaction to extremist legislation. It is unfortunate that the Minister seems
to think that all trade union members are incapable of making their own decisions and
that at mass meetings they are bullied or cajoled by officials into doing things that theydo not want to do. I genuinely suggest that the Minister should attend a few massmeetings. He will find the exact opposite. Nine times out of 10 when the angry
membership of a trade union wants to take industrial action the officials try to persuade
them to take less intense action. They are asked to consider other options before theytake strike action or any other form of industrial action. The driving force behind these
very excessive strike ballot provisions in the Bill is this Minister's prejudice andpreoccupation with something about which he was totally wrong. The Minister said hewanted to establish a framework for strike ballots, but at the end of the day nobody
wanted that. The employers told the Opposition and other people that their aim is toresolve disputes quickly and they do not want to get involved in a drawn-out procedure
of holding secret ballots.
The Opposition supports the total deletion of the part of the Bill dealing with strikeballots. The second wave of industrial legislation was said to be a dumper, but it isbarely a ripple on the sand and this major pant of the Bill will be sent to a Legislative
Council committee for consideration. 1 will be interested to see what that committeerecommends. My information on the way that Council committee operates is that itreceives information from interested parties, conducts negotiations in a very level-headed
way and often brings back sensible recommendations which are supported by all parties.
I suspect that is what will happen in this case, and the extremist provisions in this Bill
will not be implemented.
Mr BROWN: This amendment refers pant 2 of the Bill to the Legislative Council's
Standing Committee on Legislation for consideration. It is the correct thing to dobecause, as members will recall, this pant of the Bill deals with strike ballots andeffectively compels employee organisations and union members to apply to the Industrial
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Relations Commission for permission to hold a secret ballot for strike action. In effect,
an offence is committed if strike action is taken without a ballot being conducted. I note
that the Minister is writing his Christmas cards. I hope he is also listening to the debate
because it involves an important matter.
It is interesting that the Legislative Council has referred this part of the Bill to its
Legislation Committee for consideration because this provision proposes to implement
penalties against employee organisations and unions which take strike action without
having a ballot or contrary to the outcome of that ballot. That is the kernel of this
provision of the Bill.
We pointed out to the Minister during the debate in this place that even if every step of
the process were followed and members still voted in favour of taking strike action and
took the strike action in accordance with the majority decision by secret ballot, they
could still be subjected to the imposition of sanctions at common law - that is, by being
sued for damages - or in contract by being dismissed. This is the only procedure I know
of that says that if the procedure is followed exactly as the legislation requires, once the
end is reached and action is taken in accordance with the decision made, sanctions can
still be imposed. I put that question to the Minister directly to see if that was the case. In
question on notice 4414 of 1995 the Minister confirmed that was the case. The Minister
also outlined his views about why the provision was necessary. In his considered answer
he said -

Most industrial action is not dealt with by court proceedings but by negotiated
settlement. I believe this will continue to be the case.

That is a most curious answer because this provision would not have allowed such
disputes to be settled by negotiation, but rather it would have provided another range of
penalties to be imposed against organisations of employees or employees directly. Either
the Minister's answer to question 4414 is confused or the Minister misunderstands his
legislation. If that is the case, there is every reason that the decision of the other place
should be supported and this provision should be referred to the appropriate committee
for consideration. I hope that when the committee of the other place considers this part,
as it will do in the new year, it takes into account the Minister's answer to my question
on notice and the fact that the procedure set out in this part to be deleted would mean that
a person or organisation of employees following it to the letter would still be subjected to
sanctions for any action they took in following that procedure. The decision of the other
place to delete this part and to refer it to a committee was a wise decision because, first,
the provision is ill-founded and, secondly, there appears to be, even in the Minister's
mind as shown by the answers to questions, some misunderstanding about the way the
provision will operate. I support the amendment.

Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 3 made by the Council be agreed to.

Mrs HENDERSON: I have no objection to taking amendments Nos 3 and 4 together as
they deal with the same issue. I am more than happy to comment on both of them.
These amendments deal with clauses 7 and 8 of the Bill, which provided quite heavy
penalties in relation to political donations. Members will remember that these clauses
were one of the major provisions of the original Bill and were designed to cut off funds
to the Labor Party. They provided quite horrendous and very harsh penalties that could
have fallen on the heads of officials of organisations and, as originally drafted, a mere
employee, such as a receptionist or secretary, who happened to send a cheque to the
wrong place or in some other way contravened one of the provisions of the Bill. The
harshness of the penalties was a measure of the Minister's obsession with seeking to
ensure that those provisions were carried out and not flouted. It went back to the whole
reason behind those clauses. I can picture him taking these provisions to the Cabinet and
saying, "This will make sure the Labor Party does not get the kinds of funds it has been
getting in the past from trade unions. It will make that extremely difficult." The

13401



penalties meant that people could lose their jobs for thre years, even for a minor
contravention of one of the provisions. It was disproportionate. In the amendments
before us today those penalties have been reduced significantly following the Premier's
intervention. These are the final death throes of this clause and all those clauses which
dealt with penalties for breaches of the provisions of the Bill dealing with political
donations. They will be deleted, and so they should be. They were disproportionate and,
like other clauses, ideologically driven and totally unnecessary. I support amendments
Nos 3 and 4 that seek to delete those clauses that provide for those penalties.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 4 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 5 made by the Council be agreed to.
Mrts HENDERSON: Clause 12 as it stood sought to allow civil penalties to be added to
other penalties available under the Bill. It was noted for its harshness, and it sought to
allow for more than one penalty to be applied to someone who contravened this clause of
the Bill. It was deliberately drafted to allow the full force of the law to fall on the heads
of those who contravened those clauses in relation to political donations. I strongly
support the recommendation to delete the clause.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 6 made by the Council be agreed to.
Mrs HENDERSON: This provision was also extremely harsh. It allowed criminal
penalties to be added to other penalties in this legislation. Those penalties were not
small; they amounted to up to $5 000. However, the Bill was drafted in such a way as to
allow for every possible penalty to fall on the heads of those contravening provisions.
Wiser heads in the Council have prevailed to remove the amendment to make the
legislation more reasonable and I agree with that.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 7 made by the Council be agreed to.
Mrs HENDERSON: This amendment deals with a harsh penalty that allowed matters to
be dealt with in several different courts and enabled the full force of the law to fall on
those who contravened it. I support the amendment. It will mitigate the harshness of the
provision.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 8 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move

That amendment No 9 made by the Council be agreed to.
Mrs HENDERSON: This was a section we were particularly concerned about when we
debated this Bill in this Chamber. It sought to limit the powers of the Industrial Relations
Commission to conciliate matters. It provided that the Industrial Relations Commission
could not deal with matters until individuals had sought to go through all processes to
resolve matters themselves. That could have resulted in disputes being drawn out and
extended. It was a very strong shackle on the powers of the Industrial Relations
Commission. I am extremely pleased to see that the Legislative Council has entirely
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deleted the subclauses to which we had very strong objection. The Opposition strongly
supports this amendment to delete those subclauses.
Mr BROWN: I support this amendment. As the member for Thomlie has said, the
original clause was an attempt to shackle the Industrial Relations Commission and to
prevent it from exercising its discretion to issue an award or order where it could be
construed that the parties had not attempted to confer to resolve an issue. Over the years,
of its own volition, the commission has inquired of parties whether attempts were made
to conciliate matters. Of its own volition also the commission has adjourned formal
proceedings and gone into conferences to try to deal with matters where it was not
satisfied that parties had made an appropriate effort to try to settle matters by conciliation
or mediation. However, this clause sought to limit that discretion of the commission. In
other words, it tried to place a legal obligation on the commission to refuse to deal with
any matters where the commission was not satisfied that appropriate steps were taken to
resolve the matter. Of course, that would have meant long, detailed, legal argument
being mounted about whether one party or the other had in a bona fide way come to the
conference table and sought to negotiate settlement of the matter in dispute. It would
also enable the party that wished to have a matter delayed to appeal against any decision
of the commission. We find in more recent times in Australia and overseas that one of
the devices used to divide unions and union claims is the divisive delay; that is, instead of
trying to resolve the matter it is used to tie up the union and its resources in tribunals and
courts for lengthy periods, in order to create the impression in the minds of union
members that the union is impotent and incapable of properly representing their interests
and getting a satisfactory resolution of the problem.
The other device used, both in Australia and overseas, is to engage the union in endless
legal battles. This is used particularly by financially powerful entities who compare their
financial capacity with the financial capacity of the organisation. If they think they can
exhaust the funds of the union side by engaging in protracted legal battles, they seek to
engage in long and protracted technical arguments to frustrate the claims and waste the
resources of the other side. The provision which was proposed to be included in the Bill
was quite clearly designed to frustrate the process and enable those people who wished to
use a mechanism for exhausting union funds and frustrate claims to, first of all, refuse to
negotiate in good faith. When the union sought to prosecute the claim before the
Industrial Relations Commission, they could argue that insufficient attempts had been
made to resolve the claim and, therefore, urge the commission not to deal with the matter
at all. Those attempts, of course, are fairly 'transparent. There is nothing new about
them. They have been documented by various commentators and people experienced in
the industrial relations scene in Australia and overseas. However, the attempt in this Bill,
to be considered by the committee of the other place, is to aid and abet those people who
wish to use. that device to divide organisations by giving them another avenue for doing
so; that is, they can argue that a claim or matter before the commission should not be
dealt with because the parties have not endeavoured to mediate or conciliate to resolve
the claim. Furthermore, this provision sought to water down and limit the discretion the
commission currently has in relation to these matters. That adequately reflects the
disdain and contempt in which the Government holds the commission, and the
Government's desire to control so-called independent bodies with this legislation. It has
shown a propensity over its short three years in office to ensure that the discretion of such
bodies is removed or constrained or can be exercised only in a way that suits the political
ideology of the Government and, in this instance, the inister.
It is important that changes were made by the other place and that the legislation will be
considered by its committee. I hope that in that consideration it will call evidence to see
whether this is a real problem in the industrial relations area; to see whether there is a
complaint from any of the parties - employers, unions or other parties - that the
commission has not agreed to conciliate or mediate claims whenever requested to do so
by one of the parties or has rushed in and arbitrated claims contrary to the expressed
wishes of one or other of the parties. In my experience of arguing matters before a
number of tribunals, both here and interstate, I have yet to find a tribunal that is keen to
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rush in and arbitrate if it thinks that the parties can resolve the matter by conciliation or
arbitration. In those cases in which there is hope of a matter being resolved in that way, I
have found tribunals more than happy to adjourn to give the parties an opportunity to
resolve them. Arbitration is used as a last resort now, but in using it that way the
commissions here and elsewhere must exercise a discretion when arbitration is
appropriate. It should not be shackled in the way it was proposed to be shackled by this
Bill. It is appropriate that those provisions of the Bill that sought to shackle the
commission be excised according to the amendment on the Notice Paper.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 10 made by the Council be agreed to.
Mrs ]HENDERSON: The Opposition supports this amendment. When people have given
notice to their employer that they do not wish to have their time and wages records
examined by union officials and they change their mind, this amendment will allow them
to withdraw that notification.
This clause was debated intensively previously. The Opposition believes the original
provisions were excessive and unnecessary. This part of the Bill deals with access to
worksites by union officials. The Opposition was pleased when after the intervention of
the Premier the new section was substantially changed and previous provisions that
would have made it extremely difficult for trade unions to go onto worksites to examine
time and wages books and to root out examples of exploitation and underpayment of
employees were shackled We now support the provisions which allow for individual
time and wages records to be kept separately by employers so the privacy of persons who
object to anyone looking at them is observed.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No I11 made by the Council be agreed to.
Mr BROWN: This provision sought to make ultra vires the legislation any provisions
contained in awards, agreements or orders that provided for the collection of union
contributions. It is an interesting provision because under the Industrial Relations Act the
only way such a provision can go into an award or agreement is with the agreement of
the parties; that is, it cannot be imposed on an employer contrary to the employer's
wishes. It can only be put in an award, an industrial agreement, an order or an enterprise
agreement when there is agreement on both sides. That is expressly provided in the
definition section of the parent Act. The intent of this provision was to declare ultra vires
clauses in existing awards and orders agreed between the parties. That is an interesting
concept when we consider that elsewhere the Minister has been saying that this
Government supports agreements; although it does not like arbitration very much, it
supports agreement by the parties, and it is a good idea.
This provision was an attempt by the Government to say that it deemed it inappropriate,
and by virtue of that decision the Government would make it ultra vires the Act even
though the matters were agreed, even though the parties wanted to do whatever the
agreement said, and even though in the interests of better industrial relations the union
and the employer agreed to do a certain thing and to put the provision in the award.
Conceptually it is interesting for the Government to argue on the one hand that it
supports agreements, although it does not like arbitration much; yet, on the other hand,
when parties do something that is contrary to its ideology, the Government will declare it
to be ultra vires the Act.
In its original form this provision was designed to get at the employee organisations, the
unions, for which the Minister has a great disdain. This Minister and the Government
have a burning desire to cease the collection of union contributions from at least one
union, and maybe more. I understand at least one, or perhaps more, has been given
notice by the Minister that once this provision goes through, the existing payroll
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deduction facility will be reduced. I can understand that, although I do not agree with it.
This Minister perceives those organisations to be politically opposed to him and he
understands that they do not share the same view as the Government. Therefore, the
Minister, with the support of his Cabinet colleagues, has decided to punish those unions
by removing this facility.
I dare say that if anything of a similar nature were contemplated by private sector
employers, people would be absolutely up in arms about it. There would be deputation
after deputation of employers coming into this place if the Government moved in a
similar way to intervene in such relationships. Because this is an attempt to smash
employee organisations, to drive down union membership further, and to attack the heart
of unions' finances, it is deemed by the coalition to be in order and okay. It is nothing
less than a very naked attack on the union movement. It certainly shows as quite a
blatant hie any attempt by members of the Government to say that they support unions
and they are only concerned about a few isolated instances.
Dr Hames: I know this is very interesting to you, but we all have families to go home to.
This was debated at some length in the other place.
Mr BROWN: It was guillotined here. It was not debated in the lower House, which is
why I am considering it now.
Dr Hames: When they put through the amendments, I presume they went into all this
debate in the upper House. I know this is of particular interest to you; however, it is very
late and far beyond the length of time we expected to be here. We have families to go
home to.
Mr BROWN: I agree. 1, too, have a family to go home to. As was probably the case
with all other members, I was out at various schools last week and hardly got home.
Dr Hames: The matter lies in your hands.
Mr BROWN: One of the joys of being a member of Parliament is that sometimes family
life suffers. Of course, our role demands that we be here to consider very important
legislation. While our families are important, so is the legislation which is dealt with in
this place and which impacts on the lives and livelihood of hundreds, thousands, and
sometimes tens of thousands of people. This Bill is one such piece of legislation. For
those reasons, and bearing in mind that the hour is late and the member for Dianella is
keen to go home, I will draw my remarks on this clause to a close.
Question put and passed; the Council's amendment agreed to.
Mr KIIERATH: I move -

That amendment No 12 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 13 made by the Council be agreed to.

Mrs HENDERSON: This is an extremely significant amendment. This part of the Bill
relates to superannuation and clause 18 inserted a provision which meant that at the
proclamation of the Bill all those awards that provided for superannuation and for
employer contributions to be paid into a particular fund would be null and void. At that
time, the employer would nominate the fund into which the employee's superannuation
money would go.
It is almost impossible to imagine a more arrogant act than for the Minister to come into
this Parliament and to legislate that an employer will determine where an employee's
superannuation money will go, even though previously the employer and the employee
had agreed or it had been included by an independent tribunal in an award. Because the
Minister has such an obsession about awards and superannuation funds that are
controlled jointly by unions and employers, he sought to include that provision. It was
yet another example of an ideological excess that should never have been allowed

13405



3406[ASSEMBLY)

through Cabinet. Cabinet members should have been able to see that this measure had
nothing to do with equity, fairness or good government; it was simply an ideological
obsession.
The amendment we have before us tonight is 10 million times better it is fair and
equitable. It provides that if an award specifies a particular fund into which a
superannuation contribution will go, then until an employee nominates another fund the
money will continue to go into that fund. Why should the employer decide where the
employee's money will go? It is as ridiculous as saying that the employer should say into
which bank an employee should put his or her savings. We now have a far more
reasonable and fair provision. It is something that we sought to argue previously when
the Bill was first considered here. As I recollect, it was at exactly this point when we
were discussing superannuation that the Bill was guillotined. The guillotine came down
while I was on my feet seeking to speak on this provision.
I said to the Minister then that rushing legislation through like this leads to bad law. We
have exactly that situation here before us tonight. The upper House has produced a more
reasonable provision and we have to come back here today, as the member for Dianella
said, and spend time debating this issue when we would rather be at home. We are
dealing with sections of the Bill that were rushed through the other place because the
Minister somehow convinced his Cabinet colleagues that he was the reservoir of all
wisdom on these matters. If one good thing has come out of this disastrous legislation it
is that in future Cabinet might scrutinise more carefully legislation put forward by this
Minister. We would then not have to spend all these hours going through ideologically
driven bad law, see legislation introduced to rectify it and then spend hours and hours
going through it again. That road has not finished. We have yet to debate the Minister's
workers' compensation Bill, which fixes up all the errors that the Minister made last time
when he guillotined the Bill through the Parliament. This amendment provides that an
employer is required to continue to make superannuation contributions to a fund or
scheme that is specified by the award until the employee nominates a complying
superannuation fund or scheme; and if the award does not specify a complying
superannuation fund or scheme, the fund or scheme can be nominated by the employer
until the employee nominates such a fund or scheme. That is more reasonable than the
original provision, and we would have been happy to agree to such a provision in the
Legislative Assembly, where it should have been moved, because that is supposed to be
the House of government. Nevertheless, we support the amendment.
Mr BROWN: This amendment states that where a superannuation scheme is specified by
an award, a new employee will be covered by the award superannuation scheme. The
importance of this provision cannot be overestimated, because over the years, as a result
of award driven superannuation, a number of industiy schemes have developed which
have ensured that most of the employer contributions are held in trust in the scheme for
the members of the scheme, and only a small amount is taken to cover administration
costs.
I was pleased to receive today a publication from Westscheme, which is an industry
superannuation scheme that was set up by the former executive director of the
Confederation of Western Australian Industry, Bill Brown, and me when I was secretary
of the Trades and Labor Council of Western Australia. That scheme commenced in
1989, and it currently has $120m under investment, and a very low administration fee. It
provides real benefits for Western Australian workers. That is not the only industry
scheme; there is a range of others. Those schemes have all come into being and are able
to operate with a low administration fee as a consequence of award superannuation. Had
this amendment not been made by the other place, it would have thrown all of that out of
the window. We would have gone back to the previous situation where every worker
could be a member of a two bob scheme approved by the superannuation commissioner,
which had very high administration fees and did not provide the benefits that the industry
schemes provide. That would have been detrimental to many people, particularly
working people and people who look to their retirement income to provide a reasonable
quality of life for them when they leave the work force.
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I am pleased this amendment has been moved in the upper House as it genuinely
provides that where an employee is covered by an award based scheme, superannuation
contributions will go into that scheme until such time as the employee chooses to place
those contributions elsewhere. I doubt that many employees will so decide. A real
problem with the Bill as it was originally framed was that it would have enabled not the
employee but the employer to decide where funds were initially invested. Although a
number of employers have made excellent decisions about superannuation over the
years - certainly some of the oil companies and others have set up good funds and
provided good returns to their employees with very low administration charges - that has
not been a universal situation and some employees have lost their life savings as a
consequence of poor decisions being made. I am pleased that the other place has decided
to make this amendment as it will ensure the unfortunate incidents we have seen in
yesteryear will not be repeated.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 14 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 15 made by the Council be agreed to.
Mrs HENDERSON: The Opposition strongly supports this amendment. It extends the
definition of "threat" to ensure that any employer who threatens an employee by seeking
to make it clear that his or her prospects within the company might be limited if he or she
does not choose to join a particular superannuation scheme will constitute a threat. There
have been some most sad and unfortunate cases, and one that springs to mind is a
company that baked pavlova cases. It put pressure on its employees to put their
superannuation funds into the company and then used those funds to prop up the
company. The last thing we want is for there to be threats by subtle means, such that
people clearly get the message that if they want to advance with the company and they do
not choose to put their superannuation moneys into the fund that the employer favours,
their chances of gaining promotion will be reduced. Sometimes it is difficult to stamp
out that kind of subtle pressure that is placed on employees; however, we want to be sure
that employees have a clear choice in this. We must bear in mind that this is the
employee's hard earned money for future retirement; it is not the employer's money.
There is no doubt that the returns from different superannuation funds vary enormously
and that private sector funds have a network of agents and expend vast amounts of
money in commissions for those agents. I know that many of those very large companies
are active in lobbying employers about the benefits of their schemes. It is not beyond the
resources of those companies to offer employers inducements to encourage their
employees to put their funds in some of those large private superannuation schemes. I
have no objection to people putting their funds in large private superannuation schemes.
However, I do object to people's hard earned money being used to pay the wages and
network of commissioned agents. In the end that means that when people retire they will
receive far less than they otherwise would have received.
Like many people in this place, I have dealt with dozens of constituents who have ended
up with a pittance in comparison to what they expected to receive from the
superannuation money they had contributed. In most cases, when we look at the policies,
we find that 40 per cent of the premium went straight into the agent's pocket as
commission. That is the cost of maintaining a network of superannuation agents. I
strongly support the broadened definition of threat which allows for the possibility of
employers using subtle means to channel employees' funds into particular
superannuation funds which may benefit the company in one way or another. I support
the amendment.
Question put and passed; the Council's amendment agreed to.
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Mr KIERATH: I move -
That amendments Nos 16 and 17 made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
Mr KIERATH: I move -

That amendment No 18 made by the Council be agreed to.
Mrs HENDERSON: I must draw the attention of the Chamber to amendment No 18
because it relates to another section of the Bill which we were unable to debate in the
Assembly. The amendment relates to a provision which was included by the Minister.
For example, where refuge workers sleep overnight in a refuge and are on call, the
provision would have allowed the time that they were on call to be excluded from the
period during which they were considered to have worked. That was a major step
backwards in terms of employees' conditions.
There are many occupations where people sleep while they are on call. They include
firemen, refuge workers and many other employees who work odd hours and must be
available at short notice. The Minister tried to slip in a provision which reduced the
conditions of those employees. Although we were unable to consider this section
because the Bill was guillotined, it has been remedied in the upper House. I strongly
support the amendment.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 19 made by the Council be agreed to.
Mrs HENDERSON: The amendment relates to long service leave and where, under the
Bill, people are allowed to trade off long service leave. Members may recall that long
service leave was originally provided to allow people in the colony to travel back to
Britain. Later, it was provided to allow people a reasonable break after they had worked
continuously for a number of years.
The Bill allowed people to trade off, under workplace agreements, their long service
leave for any other benefit. The kind of benefit that people would receive in return was
not specified. The provision would allow the kind of pressure, to which I drew the
attention of the Chamber, in relation to many of my constituents who work in
supermarkets. They were presented with workplace agreements which traded off their
conditions.
Under the provisions in the Bill, people would have traded off long service leave for very
paltry benefits. The amendment requires that, when people trade off part of their long
service leave, they receive an adequate benefit in return. That is the very minimum. I
would like there to be no provision allowing people to trade off long service leave. The
intention of long service leave was to give people a reasonable break. I prefer people not
to be coerced into trading off that leave. In that respect, I note that there is a notice
beside the post office to the effect that workers in this building are under pressure to trade
off their conditions, but they want to reject that pressure. I support the amendment which
at least requires that, where there is trading off, people receive an adequate benefit in
return for the loss of their long service leave.
Question put and passed; the Council's amendment agreed to.

Report
Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

MOTION - STANDING ORDERS SUSPENSION
Select Committee on Recycling and Waste Management, Minutes and Transcripts of

Evidence Tabling
MR CJ. BARNETT (Cottesloe - Leader of the House) [10.15 pm]: I move, without
notice -
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That so much of the standing orders be suspended as is necessary to enable the
Clerk of the Legislative Assembly to table forthwith the minutes and transcripts
of evidence of the Select Committee on Recycling and Waste Management.

Amendment to Motion
MR McGINTY (Fremantle - Leader of the Opposition) [10.16 pmn]: Opposition
members support the motion, but in doing so we wish to move an amendment to add the
following words -

and that so much of standing orders be suspended as would enable the Leader of
the Opposition to move forthwith and debate through all stages the Local
Government Amendment (Open Inquiry) Bill 1995 for the purpose of ensuring
that any government inquiry under the Local Government Act 1960 may be open
and public.

Points of Order
Mr C.J. BARNETT: That would put two motions before the Chair.
Mr McGINTY: It is an amendment which relates to the suspension of standing orders
and the purpose for which they are to be suspended. Clearly, that is compatible with the
motion.

Amendment to Motion, Not in Order
The ACTING SPEAKER (Dr Hames): Order! I have been advised that the amendment
moved by the Leader of the Opposition is not in order because it is not relevant to the
motion before the House. While there is some relevance because it deals with the
suspension of standing orders, it is not relevant to the requirements of standing orders.
The motion before the House is the one which was moved by the Leader of the House.

Debate Resumed
Question put and passed with an absolute majority.
In accordance with the resolution, the Clerk tabled the minutes and transcript of evidence
of the Select Committee on Recycling and Waste Management.
[See paper No 955.]

MOTION - STANDING ORDERS SUSPENSION
Local Government Amendment (Open Inquiry) Bill

MR McGINTY (Fremantle - Leader of the Opposition) [10.21 pm]: I move -

That so much of the standing orders be suspended as would enable the Leader of
the Opposition to move forthwith and debate through all stages the Local
Government Amendment (Open Inquiry) Bill 1995 for the purpose of ensuring
that any government inquiry under the Local Government Act 1960 may be open
and public.

If anyone needed any justification for the suspension of standing orders to enable this Bill
to be debated today it was clearly demonstrated by the debate which occupied so much of
the time of this House this morning and which has dominated the front pages of The West
Australian and the electronic media this evening. I refer to the issue of corruption in the
City of Wanneroo - an issue which must be properly addressed by this Parliament. I will
give 10 reasons why standing orders should be suspended to debate a Bill which would
give the Kyle inquiry into the City of Wanneroo the appropriate protections so that the
inquiry will not be a parody of an inquiry, but a real inquiry into the questions
confronting this Parliament and the Wanneroo community. It is clearly on the record that
the police have concluded their inquiry into the City of Wanneroo. This morning the
Minister for Police was kind enough to send me a copy of the advice he received from
the Acting Commissioner of Police which was in the following terms -

Please be advised that the police investigations into the City of Wanneroo and
other criminal misconduct allegations have been completed.
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Other matters relating to this area have been forwarded to Mr Peter Kyle by
agreement, for his attention.
As there have been criminal charges arising from these inquiries, the task force
has administration and associated prosecuting matters to attend to.

The clear message from the police is that the Government's only reason for opposing the
holding of a proper inquiry into Wanneroo Inc has now disappeared. That reason was
that an open inquiry would interfere with ongoing police investigations. Clearly, it
would not.
The second reason is that the Director of Public Prosecutions said in a letter that was
tabled in the Legislative Assembly and reported in The West Australian on 21 September
1995 that an inquiry into the Wanneroo City Council could be held in public without
jeopardising continuing prosecutions, although the publication of a report flowing from
an inquiry might prejudice the trial of any person being prosecuted on a matter related to
the inquiry. According to the documents tabled in this Parliament the DPP has no
problem whatsoever with the inquiry being held in open session. It is clearly the case -
Mr Kyle has said as much himself - that any inquiry into the Wanneroo City Council to
the extent that charges are laid or to the extent that there are ongoing confidential
investigations, would be an appropriate justification for that part of the inquiry to proceed
in private session rather than to jeopardise either inquiries or prosecutions. We now have
on record the two relevant authorities that the Government has relied on in the past for
not proceeding with an open inquiry into Wanneroo City Council - namely, the
Commissioner of Police and the Director of Public Prosecutions - giving this Bill a green
light.
The other very significant change since this matter was last considered by the Parliament
is the charging of the member for Wanneroo with perjury. For obvious reasons I will not
go into the details of that matter. However, that represents a significant watershed in this
debate about Wanneroo City Council. The fact that a member of this House is now
facing those charges I think warrants the Government reconsidering this matter, agreeing
to the suspension of standing orders, and ensuring that the Bill is passed so that Mr Kyle
can get on with the job in front of him.
The fourth reason I want to advance this evening is that Mr Kyle is doing the best he can
to hold an open inquiry into the Wanneroo City Council and associated allegations of
corruption, despite government imposed limitations. We have seen at times during his
inquiry so far the somewhat farcical situation of suppression order after suppression order
being issued because the Government has failed one of the primary tests of
accountability; that is, that it must ensure that allegations that are causing enormous
concern in the public are investigated without the inquiry conducting itself in constant
fear of defamation proceedings against counsel assisting, against the inquirer, Mr Kyle,
and against witnesses appearing before it.
The issue was put far more eloquently than I can in the editorial in The West Australian
newspaper on 21 November 1995 under the heading "State stifles Wanneroo hearings".
The editorial commenced -

The public hearings of the Kyle investigation of allegations of corruption in the
City of Wanneroo, in the 1980s have been a grotesque caricature of the proper
open inquiry the community demands.

The editorial goes on to observe that on the opening day of the inquiry seven suppression
orders were issued in about two hours of evidence at the first public hearing. The
editorial also observed that the inquiry is hamstrung without the protection of legal
privilege. It then goes on -

This is no way to run an inquiry into allegations of official corruption in a
democratic society.
It is to Mr Kyle's credit that he is holding open hearings in the face of the Court
Government's apparent determination to make it as hard as possible for him to do
so. His action supports the principles that the best way to fight corruption is
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through its public exposure and that the public has a right to judge the quality of
evidence and of those who give it.
By holding open hearings he is also giving the Government a dramatic
demonstration of the inadequacy of the powers it has given the inquiry. The
Government - which had to be dragged by community opinion to the point of
reopening the Kyle inquiry - must now be able to see that hearings repeatedly
interrupted by suppression orders are totally unsatisfactory. Every time Mr Kyle
sits in public at the head of this parody of an open inquiry he sends a message to
the community about the vacuity of the Government's professions of commitment
to openness and accountability.

The editorial continues -

When the Government used its numbers to stifle the Opposition move, it signalled
to the community yet again that it does not want unencumbered open hearings
into the Wanneroo Inc allegations that have dogged the Liberal Party for several
years.
Suspicions of a cover-up remain.
The Government will be open to accusations of crass hypocrisy while it continues
to smother the possibility of full public disclosure of the Wanneroo allegations -
but strikes postures of pious self-righteousness over the Easton royal commission
which ran its course in the full glare of publicity.
Mr Court is applying a double standard. He is clearly at odds with Mr Kyle - a
respected and accomplished lawyer - over what the commission needs and how it
should be run.

The editorial then concluded -

Because of the constraints on the inquiry, it is already unlikely that the
community will be satisfied that the findings handed down at the end of January
will cover the full extent of corruption. 'If Mr Court is faced then with a
reinvigorated and angry public demand for a full and open investigation, he will
have no one to blame but himself:'

I read that at some length. The editorial expresses the sense of outrage that is in the
community, the sense of anger in the Opposition, and the sense of unfairness that we feel.
It puts them in very succinct terms, and it is a sentiment with which you, Mr Acting
Speaker, would find some agreement.
The fifth reason for moving tonight the suspension of standing orders to enable this Bill
to be debated is that on a number of occasions Mr Kyle has supported the Opposition's
proposed legislation. He has said publicly that the opposition to it by the Premier is
illogical. He has called upon the Government to give him the power to conduct a proper
inquiry. With some interest I note that in the paper tabled in the Parliament today, which
is a letter from Mr Kyle to the Minister for Local Government seeking an extension of
three months for the inquiry into the City of Wanneroo, Mr Kyle continues unabated in
his demands that his inquiry be given the powers and protections that it so desperately
needs. For those members who have not had the opportunity of reading the letter from
Mr Kyle, I will quote a number of paragraphs from page 2. The third paragraph reads -

You will of course recall the controversy surrounding the demand for evidence to
be given in public in respect of this inquiry. I have previously expressed my view
that it would be preferable for all evidence to be given in public and that it was
important that the public be able to see the inquiry as'open and fair. I have dealt
with this difficulty by suppressing certain parts of the evidence rather than
holding hearings in private.
While the suppression of evidence is an administrative headache and obviously
limits the extent to which the public is properly informed of all the evidence
before the inquiry, the inquiry has not otherwise been impeded in any way.
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I reiterate my preference that an inquiry such as this operate with proper
protection for witnesses and the staff of the inquiry, but I do of course recognise
the practical reality that the necessary statutory amendments to effect this could
not now be passed by Parliament in time to be of any benefit to this inquiry.
While it may be argued that the same result could be achieved by constituting the
inquiry as a Royal Commission, I confirm my advice to you that I would prefer to
retain the status of an inquiry under the Local Government Act. I would be
concerned that the conversion of the inquiry into a Royal Commission would
inevitably cause some people to view the inquiry in a more legalistic fashion.
That would inevitably increase the cost and time frame of the inquiry and would
not in my view produce any great benefit.

It is quite clear that Mr Kyle has given up on this Government.
Mr Omodei: You should keep on reading the letter.
Mr McGINTY: I was waiting for a member on the other side to object to the extent to
which I have read it.
Mr Omodei: I think you should read it all.
Mr McGINTY: I presume some members are literate and are capable of reading it.
Those quotes give the essential point I wanted to make.
Mr Omodei: You are choosing specific passages. Mr Kyle is saying that he is quite
happy with the terms of reference and the way the inquiry is proceeding.
Mr McGINTY: I have read what Mr Kyle has said. I am addressing the call for open
inquiries. The extract I have read is the totality of what Mr Kyle had to say on the
question of open inquiries. He said that the Government had well resourced the inquiry.
However, we are not talking about resources; we are talking about the protection that
must be afforded Mr Kyle, counsel assisting and witnesses that go before the inquiry. I
have read at considerable length all the extracts from Mr Kyle's letter which touch on
that important question. Clearly, Mr Kyle sees his hands tied. He has given up on the
Government. He has reiterated his preferred position that the inquiry should be a proper
one; it should not be a sham or a parody of a proper inquiry. It will not be a proper
inquiry as long as he is forced to use the unsavoury approach of issuing suppression
orders so that he can honour his commitment to hold open inquiries to the extent that he
sees necessary.
The real victims of this Government's intransigence on this question have been identified
by Mr Kyle in the extract which I read to the House. It will keep the public in the dark.
Mr Kyle said that for no good reason, for illogical arguments advanced by the Premier,
the net end result is that the public will be kept in the dark. In Mr Kyle's words, "While
the suppression of evidence is an administrative headache and obviously limits the extent
to which the public is properly informed", etc, he is identifying the public as being the
losers as a result of the Government's attitude.
The sixth reason for the suspension of standing orders and the changed circumstances is
the rank hypocrisy that attended this Government's calling of the Royal Commission Into
Use of Executive Power. It had to be a royal commission; everyone had to be dragged
before the courts; and the public had a right to know everything. The Government was
prepared to spend between $3m and $5m to hold an inquiry into questions about which
there was no suggestion of illegality. However, one of the Premier's own backbenchers
has been charged with one of the most serious offences known to criminal law and a raft
of Liberal Party people have engaged in corruption. They have already been sent to gaol
and more face charges and inquiries. Suddenly the hypocrite comes to the fore: "We
cannot have an open inquiry into that; it is obviously not sufficiently important."
The Premier stands condemned as a hypocrite. He always ran a risk being so piously
self-righteous with that great waste of money known as the Easton inquiry. According to
the opinion poll published in The West Australian a month ago, two-thirds of the Western
Australian public said they could see right through the motive for that inquiry. It was the
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Premier muckraking, playing a dirty little game. His popularity is falling because people
can see through the charade going on here. He wanted to play politics with taxpayers'
money and set up a $3m to $5m inquiry into the Labor Party; yet he is not prepared to
hold a decent inquiry into real criminal corruption on his own side. The public has
already judged him on that.
The seventh argument is that Mr Kyle has sought an extension of the time available to
him for three months from the deadline of 31 January. When the Government was
dragged to a reopening of the Kyle inquiry we said there were two problems with it:
First, the Premier was trying to do it in too short a time frame and it would not work.
Secondly, he was not giving the necessary protections to the inquiry to enable it to
operate in public.
Mr Omodei: You were happy with the terms of reference and happy with the recalling of
the inquiry. You have changed your mind three or four times.
Mr McGINTY: The Minister for Local Government is wrong and he is misleading the
House. I have never been happy with the amount of time given to the Kyle inquiry. I am
on public record as saying so. If the Minister suggests otherwise, he is not telling the
truth. He should check the record before he makes statements like that; he is 100 per cent
wrong. On 8 January Cabinet will give consideration to extending the duration of the
inquiry and the Minister will have no option but to agree with that.
One deficiency remains with that inquiry; that is, the Government is still running away
from the issues by not giving the necessary protections to the inquiry and the people who
appear before it.
A total of eight criminal charges have been laid against Liberal Party people in
connection with Wanneroo. Ian Bradshaw, the cousin of disgraced former mayor Wayne
Bradshaw, has been charged with official corruption for receiving a bribe from property
developer Robert Holl in 1989 while a building inspector at the Wanneroo City Council.
Dominic Casella has been charged with bribing Bradshaw by paying him $20 000 in
October 1987 when Casella was involved with the development of the Ocean Reef
Medical Centre. Francis Griffin has been charged with corruption for receiving $5 000
from the developers of the Carramar golf course project between 1990 and 1994. Wayne
Bradshaw has been gaoled for three years for demanding a $20 000 bribe from
businessman Matthew Pavlinovich. Wayde Smith has been charged, which we all know
about. Diana Smith has been charged with perjury for giving false evidence before the
original Kyle inquiry. Ted Hodgkinson has been charged with two counts of official
corruption. He is a property developer and the charges relate to Wanneroo City Council
planning approvals for two service stations in Kingsley and Ocean Reef. David King was
sent to gaol for attempting to obtain a $20 000 bribe in 1987 from Pavlinovich. There are
other reasons. If the Government does not agree with this motion, it stands condemned.
MR COURT (Nedlands -Premier) [10.42 pm]: The Government does not support the
suspension of standing orders to debate this matter. Mr Kyle has made his position very
clear. On the whole question of whether the inquiry is effective and working properly, he
has said that "investigations are now proceeding very quickly and effectively". In the
remainder of the letter from which I have quoted he states that the reopening of the
inquiry is enabling him to investigate what his terms of reference ask him to investigate.
The Leader of the Opposition said on 3 October -

I'm quite happy with what I've just heard Peter Kyle saying, and that is that the
central issues can be dealt with under a reopening of his former inquiry. I had my
doubts about that, because to my way of thinking this inquiry must have two
things about it: one is it must be broad; in other words everything relating to
official corruption in Wanneroo must be investigated. Now, if Mr Kyle is happy
that a reopening of the Kyle inquiry under the Local Goverment Act is sufficient
then that is enough to ...

The Leader of the Opposition is quite prepared to change his tune when it suits him.
Mr McGinty: You are misleading the House.
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Mr COURT: I am quoting the words of the Leader of the Opposition.
Mr McGinty: No you are not; my words were about the terms of reference.
Mr COURT: Thbe Leader of the Opposition does not mind coning into this Parliament
and misusing and abusing parliamentary privilege.
Mr McGinty: You are the one with the crook sitting on your backbench.
Mr COURT: I take exception to those words.
Mr McGinty: Have a good look at the way you have protected him.

Withdrawal of Remark
The ACTING SPEAKER (Mr Johnson): Order! I ask the Leader of the Opposition to
withdraw the remark about the crook being on the backbench. It is unparliamentary.
Mr McGINTY: I withdraw.

Point of Order
Mr GRAHAM: If you, Mr Acting Speaker, intend to spontaneously pick up the Leader
of the Opposition for making an improper remark, I request that you ask the Premier to
withdraw his imputation that the Leader of the Opposition comes into this Parliament and
misuses the forms of the House. The Premier said words to the effect that the Leader of
the Opposition misuses the processes of this Parliament to malign and impugn other
people.
Mr Court: Do you want examples?
Mr GRAHAM: If the Premier wants to be a real smarty, I will put a hold on it and we
will get Hansard to tell us exactly what was said. It is not open to the Premier to make
those sorts of allegations in this Parliament: He is not able to impugn people in the
Parliament. However, it is open to you as the Acting Speaker to pull the Premier into
line as you pulled the Leader of the Opposition into line for not abiding by standing
orders. As you have chosen not to do so, Mr Acting Speaker, I have now brought it to
your attention. I ask that you request the Premier to withdraw.
The ACTING SPEAKER (Mr Johnson): The member is fully aware that when he takes a
point of order and wants a remark withdrawn, he is supposed to take it immediately the
comment is made. He chose to do it after I asked the Leader of the Opposition to
withdraw his remark. I have listened to the debate carefully so far and I do not share the
same view as the member for Pilbara that the remarks made by the Premier warrant
withdrawal. However, when the Leader of the Opposition refers to a member of this
Parliament as a crook, that is a serious breach of standing orders. That is why I asked
him to withdraw.

Debate Resumed
Mr COURT: I will talk about hypocrites and I will talk about the member for Peel.
Mr McGinty interjected.
Mr COURT: The Leader of the Opposition can try to talk over me. I listened to the
Leader of the Opposition in silence. I will make a few comments because today he
allowed the member for Peel to come into this Parliament and make totally
unsubstantiated and false allegations against the husband of the Attorney General.
Dr Gallop interjected.
The ACTING SPEAKER: Order! The Deputy Leader of the Opposition is on very thin
ice at the moment.
Mr McGinty: So is the Premier, and you're not pulling him into line.
The ACTING SPEAKER: Order! I formally call to order for the second time the Leader
of the Opposition.
Mr McGinty: How about getting rid Of some of the bias and being fair.
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The ACTING SPEAKER: Order! I formally call to order for the third time the Leader
of the Opposition.
Several members interjected.
Mr McGinty interjected.
The ACTING SPEAKER: I name the Leader of the Opposition.

Susspension of Member
MR CJ. BARNETT (Cottesloe - Leader of the House) [10.50 pm]: I move -

That the Leader of the Opposition be suspended from the service of the House.
Question put and a division taken with the following result -

Ayes (29)
Mr Ainsworth Dr Harres Mr Pendal
Mr CJ. Barnett Mr House Mr Prince
Mr Blaikie Mr Kierath Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr Court Mr Nicholls Mrs van de Klashorst
Mr Cowan Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bloffwitch (Teller)
Mrs Edwardes Mrs Parker

Noes (20)
Mr M. Barnett Mr Grill Mr Ripper
Mr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Taylor
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Ms Warnock (Teller)
Mr Graham Mr Riebeling

Pairs
Mr Shave Mr Leahy
Mr W. Smith Mr Thomas

Question thus passed.
[The Leader of the Opposition left the Chamber.]

Debate Resumed
Mr COURT: I was making the point that the member for Peel thinks it is okay to come
into this Parliament and make unsubstantiated, false allegations against members of the
public who cannot defend themselves, allegations that have been investigated and found
to be wrong.
Several members interjected.
The ACTING SPEAKER (Mr Johnson): The member for Mitchell will come to order.
He has already been warned a few times today in this House. I ask him to desist from

nterjecting.
Mr COURT: Those opposite have got the front page headline. That is what they want.
The allegations were found -

Several members interjected.
The ACTING SPEAKER: The member for Peel is skating on thin ice. He has formerly
been called to order three times today already.
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Mr Marlborough: No, I have not. I have not been called to order at all today. Don't get
excited.
The ACTING SPEAKER: I formally call the member to order. I ask him to desist from
interjecting.
Mr Marlborough: Don't mislead the Parliament about what I have been warned about.

Mr COURT: I listened to the Leader of the Opposition.

Mr Marlborough interjected.
The ACTING SPEAKER: I formally call to order the member for Peel for the first time.

Mr COURT: I listened to the Leader of the Opposition in silence, and the best those
opposite can do is to -
Mr Marlborough interjected.
The ACTING SPEAKER: I formally call to order the member for Peel for the second
time.
Mr COURT: The member for Peel might think it is funny throwing personal abuse. He
has come into this Parliament today and made some very serious allegations about some
members of the public. We have every right to stand in this Parliament and make
comments about these matters.
Several members interjected.
Mr COURT: Those opposite cannot accept that there is an inquiry - the Kyle inquiry -

and that the person overseeing that inquiry has said that it is proceeding quickly and
effectively, on top of the police investigations and the investigations of the Director of
Public Prosecutions. Yes, a member on this side of the House has been charged. That
member is entitled to a fair trial, just like a member on the other side of the House is also
entitled to a fair trial under the justice system. Those opposite have had their day today.
They have come in here and made all the false allegations and they are not prepared -

Mr Marlborough interjected.
Mr& COURT: Is the member for Peel prepared to go outside and repeat all those
allegations?

Point of Order

Mr RIPPER: I believe the Premier is debating the motion moved this morning rather
than the motion moved by the Leader of the Opposition this evening, which is to suspend
standing orders.
The ACTING SPEAKER (Mr Johnson): I uphold the point of order.

Debate Resumed

Mr COURT: In relation to being a hypocrite, the Leader of the Opposition gets up in this
Parliament and talks about things that are coming out of an inquiry. I thought that the
inquiry was successful. People are being charged and it appears that the inquiry is doing
a very good job. The member mentioned the Easton royal commission. The royal
commission said that the Labor leader in the Legislative Council had acted untruthfully,
that he did not check his facts and that he lied.
Several members interjected.
Mr COURT: It said that he had a glittering indifference to truth and accuracy. It then
went on to say that he showed no remorse and was proud of it. The Leader of the
Opposition is prepared to accept the leader of the Opposition in the Legislative Council
being untruthful, telling lies, and then that person proudly says that he knows very well
that if one of them had gone against him his life would have been different and he would
not have remained as opposition leader in the Council. Members on his side of the
House pride themselves on mateship. They all come together -
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Point of Order
Mr RIPPER: The Premier is now not even debating the motion moved this morning butsomething else altogether. He certainly is not speaking to the motion moved by the
Leader of the Opposition..
The ACTING SPEAKER: Order! I think the Premier was answering an interjectionfrom the other side of the House. They are normally allowed in a liberal sense.
However, I remind members that they must speak to the motion.

Debate Resumed
Mr COURT: I will not delay the House, but if members want to talk about hypocrites
then we have a person who has lied and who shows complete indifference to the truth,but it is okay for that person to remain as the Labor leader in the Legislative Council. Ifmembers opposite want to talk about their standards - the WA Inc standards - then we onthis side of the House do not mind having a full investigation. If anyone has doneanything, they deserve to be found out and the appropriate action taken.
Mr Marlborough interjected.
The ACTING SPEAKER: I formally call to order the member for Peel.
Mr COURT: Mr Acting Speaker -

Dr Gallop: Have you finished?
Mr COURT: No.
Dr Gallop: You sat down; you gave the game away.
Mr COURT: When the Acting Speaker stands up, I sit down.
Dr Gallop: The Acting Speaker is sitting down.
Mr COURT: If members opposite want to debate standards on this side of the House andthat side of the House, we will have that debate any day because only one Governmenthas been found to be corrupt and to have acted improperly and that is the Government ofthe members opposite. Even this year when one of the Labor Party's most senior peopletold lies and acted improperly, members opposite kept him in the job. That is an example
of the standards of those opposite.
Mr Taylor: Perhaps we should debate your standards.
Mr COURT: Our standards are very different.
Mr Taylor: I am talking about your standards - the standards of the Premier of Western
Australia. The Premier should think about that for a while.
The ACTING SPEAKER: Order! I call to order the member for Kalgoorlie.
Mr COURT: I told the member for Kalgoorlie that I am prepared to debate standards anytime he likes. We do not support the suspension of standing orders.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [ 11.00 pm]: This hasbeen a very bad year for the Government of Western Australia. This year is coming to anend, and the true character of the Premier of this State is being revealed to the Parliament.The heat has gone on today, and the Premier of Western Australia cannot cop it. Let uslook at the history of this issue. When this issue first emerged in Western Australianpolitics a number of years ago, the response of the Premier was to hold his own internalinquiry through the Mann report. That report was never shown to the members of thisParliament. The reason that it was not shown is that the Premier did not want to let outanything about Wanneroo that could implicate him and his colleagues in this State. Thefirst approach of the Government to this issue was to give it a bit of a cover-up.However, the pressure went on this Government, and eventually it had to agree to aninquiry into the Wanneroo Inc fiasco. The fiasco that is Wanneroo Inc is about illegality.The fiasco that is Wanneroo Inc is about corruption. The fiasco that is Wanneroo Inc isabout intimidation. The fiasco that is Wanneroo Inc is about the worst form ofgovernment that one can have in any jurisdiction. That is how serious this matter is.
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We made it clear at the time that if the Kyle inquiry were to be reopened, it must be given
the full power to be able to conduct itself properly. We are seeking today to have a
proper debate about what should be the framework for the Kyle inquiry. Currently, the
Kyle inquiry is being conducted without the full power that it needs to undertake its
function. Two consequences will follow if the Kyle inquiry does not have the full
privileges of a royal commission. The first consequence is that when Peter Kyle
undertakes his duties, he must go' in camera whenever he is in doubt about the status of
the evidence that is to be given. That means that the people of Western Australia are not
receiving the fuill information that is being presented to that inquiry. In other words,
Peter Kyle is not conducting a full and open inquiry.
The second, and perhaps the most important, consequence is that the public cannot hear
and respond to the evidence that is given by turning up at the inquiry. That is important
not only in regard to getting all the information but also from the point of view of the
right of people to be able to respond to the evidence that comes forward. Peter Kyle has
made that point again in his letter.
We have a Premier who consistently fails to answer the questions that are put to him,
because he skirts around the issue. He thinks that is smart. The Premier has been well
schooled in how not to answer a question, and in putting out a line no matter what the
question or the issue. The Premier has become good at it. However, it has caught up
with him and gradually but steadily the public have seen through this Premier. He never
responds openly and objectively to the questions that are asked of him, just as today he
deliberately left out of his response based on Peter Kyle's letter, the response of Peter
Kyle that he still believes it is important for him to have the privileges of a royal
commission in order to carry out his inquiry. The Premier conveniently left that out of
his response, and that is the reason that the Opposition is moving to suspend standing
orders so that the Parliament can debate properly the question of a full and open inquiry
into Wanneroo Inc.
This Government does not want to have that full and open inquiry, and that is why it is
not giving Peter Kyle all those powers. The truth of the matter is that the Government is
being severely damaged by this issue. The nervousness that exists on this issue within
government has been manifest publicly on many occasions. It has come through the
comments of the National Party, and of the Deputy Leader of the Liberal Party. This
Government is badly damaged and divided by this issue, because the Government of
Western Australia is carrying out its duties with a ball and chain attached to its ankle.
That ball and chain is Wanneroo Inc. The Government does not have the freedom to do
the things it wants to do as a Government. The only way it can get this ball and chain off
its ankle is for there to be frankness about this issue and with the Government facing up
to its responsibilities and allowing this inquiry to work properly to reveal the truth about
the whole Wanneroo question.
Tonight we saw a Premier under pressure; a Premier who could not take the heat of
parliamentary debate. This Premier does not understand that when one is dealing with
corruption -

Dr Turnbull interjected.
Dr GALLOP: Member for Collie, when one is dealing with corruption the normal
processes do not work. Two institutions defend the freedom of people in relationship to
corruption. The first is the privileges of this Parliament. The members of this
Parliament, particularly on the government benches, may not like what the member for
Peel says and-.it is clear, that they do not. However, the member for Peel is using the
privileges of Parliament to raise important matters. That leads us to the second main
institution that is necessary to root out corruption - that is, of course, a full and open
inquiry. That is the only way to do it. Members should reflect upon what has happened
in relationship to Wanneroo Inc. Before the original Kyle inquiry we had years and years
of police investigation and nothing came out of it. Out of the Kyle inquiry a few things
emerged and a few charges were laid. It has become clear that this inquiry was not
capable of dealing with all of the issues, so it was reopened. However, it has been
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reopened in a half-baked manner. This Government is still working on the assumption
that it can make its way through this issue with minimum political damage. It thinks this
is an issue for political management.
The member for Peel made a very interesting comment in his speech today when he
referred to the Weld Club approach to dealing with a political problem. The idea is that,
when there is a political problem, one sorts it out down at the Weld Club. The
Government thinks that it is dealing with that kind of political problem. It seems to think
along the lines of, "Look, we will tough it out in Parliament, have a half-baked inquiry
and it will go away." The Government seems to think that people will forget about it
over time. I can imagine the kind of meetings that are taking place in the Premier's
office. I can imagine the kind of people the Premier has working there. The most
cynical people we can imagine are advising the Premier on the governance of this State.
Those people do not have acceptable levels of morality. They think that every issue can
be managed politically. Unfortunately, some issues cannot be managed in that way
because the problems to which they relate are so deep and serious that they will not go
away. The Government will maintain its position of stonewalling and covering up and its
minimal commitment to open inquiry in the hope that one day the smoke surrounding
Wanneroo Inc will finally be blown away by the Fremantle Doctor and there will be
nothing left. Unfortunately, that smoke relates to a fire which will not be put out.
The Kyle inquiry has been reopened only because of pressure from the Opposition and
the public. We believe that if the Government saw sense, it would make that inquiry a
full and open inquiry. The inquiry will be conducted, but it may not be in a position to
give a final report on this matter and the issue will drag on and on. Government
backbenchers should consider that. Because the Premier is covering up and is stalling,
Wanneroo, Inc will go on a little longer and the repercussions will reverberate through the
political system throughout 1996.
Government backbenchers should consider that point when they write letters to the
Premier and talk to Ministers about the Government's priorities in 1996. They are in for
a big surprise. By his stonewalling tactics on this issue, the Premier is dragging it out.
That will not help the Government. It will help the Opposition. The public wants a
proper open inquiry on the issue and there will be a proper open inquiry only if the Kyle
inquiry is given the privileges it requires to carry out its duties properly. If what the
member for Peel said today is not true, as the Premier claimed, let us test that in the Kyle
inquiry. It is incumbent on the Premier of this State to go down to the Kyle inquiry and
tell it why he thinks what the member for Peel said is untrue. What evidence does the
Premier have to indicate that what the member for Peel said is untrue? Have there been
discussions in Cabinet about that? If there have, we want to hear about them down at the
Kyle inquiry.
The Premier is under an obligation to front at the Kyle inquiry and explain why what the
member for Peel said is wrong. He is under an obligation because he has used this forum
of Parliament to claim that what the member for Peel said is wrong. The Premier said the
member for Peel does not have the guts to go outside Parliament. The truth is that he
does not have the guts to go outside Parliament. Will the Minister for Housing front?
The member for Peel has fronted.
Mr Prince: He has not.
Dr GALLOP: He has fronted Kyle.
Mr Prince: He has produced absolutely nothing.
Dr GALLOP: Will the Minister appear? Does he think that the claims of the muember for
Peel are false?
Mr Prince: He has produced nothing.
Dr GALLOP: He has produced nothing, has he? Is that the Minister's view?
Mr Prince: That is right; nothing.
Dr GALLOP: Is that the Minister's view?
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Mr Prince: It is the view of everybody.
Dr GALLOP: It is nice to know that the Minister is also committed to that position.
That comment will come back to haunt him. He has committed himself now. He has
joined the cover-up gang within the Government. Let us get on with it and debate the
matter of a full and open inquiry. The only way to have such an inquiry is to give it the
privileges of a royal commission
MR D.L. SMrTH (Mitchell) [11.15 pm]: The motion concerns the suspension of
standing orders and it is basically aimed at trying to achieve a public and open Kyle
inquiry. That can be done by two means: A royal commission or ensuring that the
current inquiry has the protection and powers of a full royal commission and that the
commissioner does not need to keep going into camera, as he constantly has done.

Why should we suspend standing orders to enable that matter to be debated? First and
foremost, this is the Parliament of Western Australia. Anyone who has read the reports
of the Royal Commrission into Commercial Activities of Government and Other Matters
and of the Commission on Government knows that this Parliament is supposed to make
all levels of public administration in Western, Australia accountable to the people, yet
Parliament apparently is not even prepared to debate whether there should be a public
inquiry into impropriety if not corruption in a level of public administration.

What have we learnt from the limited information that has come forward from events
surrounding the Kyle inquiry to date? It is obvious that the problems of Wanneroo are
not confined to the activities of Wanneroo City Council. They clearly go into other areas
of public administration. According to reports over the past few days, the Police Force,
drug dealing in this State, and the way in which our mining entrepreneurs apparently
operate in this State have been called into question.

The mining industry in this State is the critical industry upon which the whole economy
of this State is based, yet clearly in press reports over the past few days there has been a
strong hint of a link between the laundering of drug money through gold sales and the
laundering of money through mining company efforts, with people who are obviously
corrupt being involved in the financial and corporate sides of the mining industry. We
have moved from a simple issue of corruption in a local authority to links with the police,
drug dealing and corruption in the mining industry. After all, the Commission on
Government and the inquiry into Wanneroo City Council demand that this institution
ensures that there is a proper standard of behaviour in local government, the Police Force
and the mining industry and that the evils of organised crime and the laundering of drug
profits are not done through legitimate channels of corporate enterprise in this State,
especially not the corporate enterprises on which the State depends for its economic base.
Yet we are debating a motion to suspend standing orders to allow the House to debate a
Bill to provide for a public inquiry. How many members opposite know who the
witnesses are that have been before the Kyle inquiry; how many members opposite know
what they have been saying; how many members opposite know the number of witnesses
that have been required by Mr Kyle to give their evidence in camera; and how many
members opposite know why Mr Kyle decided evidence should be given in camera?

Mr Omodei: Absolutely none. You have not been reading the paper.

Mr D.L. SMITH: That is exactly the point: I do not know and I am damned sure
members opposite do not know because the media cannot report most of what is
happening in the Kyle inquiry. Mr Kyle is concerned about his power and the safety of
these witnesses if what is published is not protected in the way he believes it should be.
He has chosen to direct the Press not to report what is going on.

What do members know about the evidence that has been given and what evidence has
been suppressed from publication through the media; what do they know about the
reasons for that suppression? The Premier said that the comments by members on this
side of the House have been without justification. The proper way these sorts of issues
should be tested is, first, by holding a full and open debate in this House and, secondly,
by this House deciding the best means of having a formal public inquiry into all the
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issues related to Wanneroo Inc. Members opposite should not kid themselves. Mr Kylesaid that as a result of his further inquiries into Wanneroo, Inc he is surprised at the rangeand number of new allegations of corruption which have been made. This Parliamentdoes not know what these new allegations are that Mr Kyle says are substantial andnumerous. However, members in this place are supposed to ensure that the Government,local government, the Police Force and people who run corporate enterprises in this Stateare accountable and operate in a way which demands integrity and that they do notassociate with people in organised crime or become vehicles for organised crime tolaunder their money and have undue influence over local authority, police, Parliament
and Cabinet decision making.
Let us not be surprised that only one member of the Liberal Party, who is a member inthis House, has been mentioned in relation to this matter. That is not so. The very least Ican gather from the press reports of the last day or so is that a former Liberal Partymember of the Legislative Council has been mentioned. It is a startling and newrevelation and it is not something that we should sweep under the carpet.
As a lawyer I am the first person to say that when it comes to issues of fairness theremust be due process. I hope the member for Wanneroo, like anyone else in this State,gets an absolutely fair trial. It will require a degree of responsibility by members in thisplace and the media. Due process is not only about protecting the rights of those chargedwith criminal offences. Due process is about ensuring that those who are given theresponsibility for investigating and reporting upon issues of corruption are given the fullcapacity to operate in a proper way. Let us not forget one of the primary reasons that MrKyle originally said he wanted his inquiry to be in the open and publicised. He made thevery true comment that it is the publication of evidence that quite often makes peopleaware of the nature of allegations, and that they have something to contribute by way ofevidence, and causes them to volunteer. If what is being said is public and in thenewspapers, it is being tested not only by Mr Kyle's impressions of witnesses before himbut also by the knowledge of every person in this State who knows whether what is beingsaid and published is true or not true. That is what happened in relation to WA Inc.People saw what was published. A team of investigators worked away. Whatever MrKyle may say about his resources being satisfactory, we know that the resourcesavailable to him pale into insignificance compared with those available to the Eastoninquiry and absolutely into insignificance compared with those available to the WA Inc

inquiry.
Is the Government suggesting that the matters at Wanneroo are any less serious than thematters investigated by the Easton inquiry and that corruption in local government is notimportant? Are questions relating to policemen having means way beyond the capacityof their employment not important? Is the question of whether they are associated withdrug dealers not important? Is the question of whether police records are being used tofind out the early histories of people like the current Mayor of Wanneroo not important tothe public administration of this State? If they are important and if we recognise ourresponsibility to be the primary bulwark and the primary source of making our Executiveaccountable, making local government accountable and maki 'ng the police accountable,why the hell, at 23 minutes past 11I o'clock on 19 December has the Leader of theOpposition been expelled from this place so that he cannot even deliver a Christmasmessage? Why are we having to debate whether we will set aside standing orders toenable us to debate these matters?
This year has been a very sad example for the Parliament in the way this Government hasused its numbers in this place to ensure that legislation is not debated and to ensure thatin some cases Bills have passed all stages, except the first and second reading stages,without a word of debate by the Opposition. That is a disgrace. In that context wecannot claim to be doing our jobs. This is one last chance before this year ends, beforethe Kyle inquiry runs out of time, to do the right thing. Members opposite know that ifMr Kyle meets his April deadline, by the time we come back to this place we will not beable to fix the problems we can fix over the next three months. That is the primaryreason that we need to suspend standing orders tonight, because if we do not, the whole
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of the Kyle inquiry, from now until its end in April, will not be held in public and
published by the media in the way it should be. If we accept that this is good enough, we
are failing in our responsibility as members of Parliament.

Mr Omodei: Why didn't you do something about the first inquiry and give it adequate
resources?
Mr D.L. SMrrH: The Minister for Local Government points out something which is
important. The first report was tabled here three years ago by me almost immediately
after I received it.
Mr C.J. Barnett: About four o'clock in the morning!

Mr D.L. SMITH1: The reason it was tabled then was that I thought there would be an
attempt by the incoming Government to bury it. The incoming Government did try to
bury it, because the Minister for Local Government did not refer the matter to the
Director of Public Prosecutions, the Solicitor General or the police. When did he first do
it?
Mr Omodei: I think it was in February some time.

Mr D.L. SMITHI: The Minister should check his memory.

Several members interjected.
Mr D.L. SMITH: He should try August and think about the circumstances in which he
came to do so when the matter was being reactivated. The fact that this matter has been
around for three years should be message enough to everybody in this place that it needs
the sort of comprehensive inquiry which the Bill of the Leader of the Opposition would
enable to be held. It is a canker permeating this Parliament and the relationships between
the opposite sides of this Parliament. It is a canker on the City of Wanneroo, which is the
fastest growing city in the State. It is a canker on the police and public administration.
For three years the Government has allowed this canker to keep growing and eating into
the flesh of the proper administration of this State. The primary reason is that it has
allowed the Premier to get away with his private inquiry into the affairs of one of his
members and resist the reopening of the Kyle inquiry. The Government has allowed the
Kyle inquiry to be opened in such difficult circumstances, it must be obvious that this
level of inquiry will not cut away that canker. There will be always residues of doubt and
the canker will grow again. The canker will not go away until everyone is satisfied that
there has been a full and comprehensive inquiry. Whatever we on this side might think
about WA Inc, the good thing about it was that there was a full, open and comprehensive
inquiry which had the effect of cutting off the situation. That is in the past, and we can
start again. It is time to wake up to the fact that Wanneroo, is in the same category.
Unless the Government allows what we are trying tonight to do, that canker will not go
away.

Question to be put

MR BLOFFWITCH (Geraldton) [ 11.34 pm]: I move -

That the question be now put.

Question put and a division taken with the following result -

Ayes (29)

Mr Ainsworth Mr House Mr Pendal
Mr CJ. Barnett Mr Johnson Mr Prince
Mr Blaikie Mr Kierath Mr Strickland
Mr Board Mr Lewis Mr Treriorden
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr Court Mr Nicholls Mrs van de Klashorst
Mr Cowan Mr Omnodei Mr Wiese
Mrs Edwardes Mr Osborne Mr Bloffwitch (Teller)
Dr Hamnes Mrs Parker
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Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Noes (19)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper

Mrs Roberts
Mr D.L. Smith
Mr Taylor
Dr Watson
Ms Warnock (Teller)

Pairs
Mr W. Smith Mr Bridge
Mr Shave Mr Thomas

Question thus passed.
Motion Resumed

Question put and a division taken with the following result -

Ayes (21)
Mr M. Barnett Mr Graham Mr Riebelmng
Mr Brown Mr Grill Mr Ripper
Mr Catania Mrs Hallahan Mrs Roberts
Dr Constable Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Taylor
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr Pendal Ms Warnock (Teller)

Noes (26)
Mr Ainsworth Mr Johnson Mr Prince
Mr C.J. Barnett Mr Kierath Mr Strickland
Mr Blaikie Mr Lewis Mr Trenorden
Mr Board Mr Marshall Mr Tubby
Mr Court Mr McNee Dr Turnbull
Mr Cowan Mr Nicholls Mrs van de Klashorst
Mrs Edwardes: Mr Omodei Mr Wiese
Dr Hames Mr Osborne Mr Bloffwitch (Teller)
Mr House Mrs Parker

Pairs
Mr Bridge
Mr Thomas
Mr Leahy

Question thus negatived.

Mr Shave
Mr W. Smith
Mr Bradshaw

ADJOURNMENT OF THE HOUSE - SPECIAL
Adjournment Debate - Questions on Notice, Numbers Asked; Unanswered,

Christmas Greetings; Acknowledgments
MR C.J. BARNETT (Cottesloe - Leader of the House) [11.40 pm]: I move -

That the House at its rising adjourn to a date and time to be fixed by the Speaker.
In presenting that motion, I bring to an end this session of Parliament. Today has not
been a good day for the Parliament. It does not matter on which side members sit, this is
not a day that will in any way enhance our reputation in the eyes of the public.
I make a few brief comments. I refer to the questions on notice asked of Ministers and
advise that this year 4 459 questions were asked on notice. Of those, 4 397, or 98.6 per
cent, have been answered. That leaves 62 questions outstanding, and the Mfinisters
involved will endeavour to answer those directly to the members concerned before the
next session begins.
At the end of this session it is appropriate to make some acknowledgments. Perhaps in
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the spirit that Christmas is finally here, I am sure members will share my appreciation of
the efforts of the Clerks, Peter McHugh, Doug Carpenter and John Mandy. I also
acknowledge the efforts of the Chamber staff, Keith Kendrick, Peter Frampton, Stephanie
Dobro, Victor Moate, Tony Melia, Nici McCauley, and Nigel Lake. Of course, a great
many other people contribute to the workings of the Parliament.
Mr Graham: You are not one of them.
Mr C.J. BARNETT: The member for Pilbara has absolutely no grace at all.
I am sure that members on this side of the House and most members on the opposite side
of the House would also like to thank Vince Pacecca, the Executive Officer of
Parliament, Neil Burrell, the Chief Hansard Reporter, and all Hansard staff, who have
worked under pretty tough conditions. I also thank Bruce Bott and Keith Hair from the
Parliamentary Library; Ken Craig and the security staff; Roger Byrne-Quinn, the Food
and Beverage Manager, and all the dining room and bar staff;, the switchboard operators,
Cathy, Marilyn and Maureen; the attendants and gardeners; and all other staff associated
with the Parliament.
I also thank you, Mr& Speaker, in your capacity as Speaker. I thank the Chairman of
Committees and Deputy Speaker and Acting Speakers. As Leader of the House I thank
members on this side, particularly the Government Whip for his support throughout the
year. I also acknowledge the leader of business for the Opposition. There have been
many occasions throughout the year when we have agreed to disagree and we have had a
debate. However, when we have agreed to agree, without exception the member for
Belmont has honoured his word. I appreciate and respect that. I wish you, Mr Speaker,
and all members a very happy and safe Christmas.

Adjournent Debate - Christmas Greetings; Acknowledgments
MR COURT (Nedlands - Premier) [11.43 pm]: I take this opportunity on behalf of
government members to wish all members of this Parliament - the Opposition, the
Independents and members on this side of the House - a happy Christmas and safe and
prosperous New Year. We spend a large part of our lives as members of Parliament on
opposite sides, but it is appropriate at this time to think of our families who,
unfortunately, suffer because of the unusual career paths we have chosen for a relatively
short time.
Only one member has a big smile on his face; that is, the member for Kalgoorlie. This
will probably be his last day in the Parliament. I cannot say that I want to wish him every
success in his future endeavours; however, I take this opportunity to say that he has made
a good contribution to this State Parliament. We do not quite know where he will end up
afterwards, but he certainly will not be back here for the Christmas speeches this time
next year.
As the Leader of th~e House explained, a large team makes this Parliament operate. I also
mention the Clerks and Chamber staff who have been so good to us throughout the year;
the Hansard reporters; the librarians; the information technology officers; the security
staff; the catering and bar staff, who look after us throughout the year; the maintenance
teams; the door attendants; the gardeners; the cleaners; the switchboard staff; the police
officers, who have had a pretty easy year; and of course the media, who have the
important responsibility of ensuring that the proceedings of this Parliament are properly
covered. I thank them for the work they do. I thank you, Mr Speaker, for the work you
have done, often in a difficult position. I wish all members and their families a happy
Christmas and a safe and joyous 1996.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [11.46 pm]: On
behalf of the Opposition I wish all those who are employed by Parliament House to
perform essential duties for this Parliament all the best for Christmas and the new year.
MR D.L. SMITH (Mitchell) [ 11.47 pm]: I will deal first with the fact that we are
leaving 12 Bills that are important out of 13 on the Notice Paper. I will not go through
those individually, but they include legislation on telephone interception, witness
protection, consumer credit, the Dog Act and censorship. It is a pity that we are leaving
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it until March for a number of those Bills to be debated; we should be back as soon as
possible.
Beyond that, I recognise that I more than any other probably test the goodwill and
patience of the staff of the Parliament, both inside and outside this Chamber, and the
patience of members opposite and on this side. I know that I am capable at my worst of
saying things that I very much regret which cause distress to other people. However, I
am one of those who still have a residual belief that Christmas is about the birth of
Christ - and the birth of Christ was about forgiveness, understanding and love. I take this
opportunity to say to all those to whom I cause any distress and to everybody else in this
place, whether inside or outside this Chamber, but especially to members opposite and
their families, that I hope the peace and joy of Christmas is present in every one of their
houses this year. I hope 1996 can be a much better year in this place than we had in
1995.
MR COWAN (Merredin - Deputy Premier) [11.48 pm]: I have not been here for the
whole day to pick up the real heat of the day. Nevertheless, I have been close enough in
the past two hours to experience it to know that it is most appropriate that we are going
into recess for the Christmas period. It is appropriate that we take heed of the words that
were spoken by the member for Mitchell, the Premier and other members and see
whether we can apply them. Perhaps by the end of March next year we might come back
in a slightly different fr-ame of mind. I think that would do us all the world of good.
I also will make a comment to the member for Kalgoorlie. He is one of the privileged
members of this place in that he has been able to determine the time of his leaving rather
than have it decided for him by an angry constituency. I think I can say, without any fear
of retribution by my colleagues on this side of the House, that I regard the member for
Kalgoorlie as a friend. Although we are on opposite sides of the House, I recognise that
he has made the decision, not necessarily for his personal advantage but for what he
might regard as the advantage of his party. The outcome of that remains to be seen. I am
quite sure that the member for Kalgoorlie will, should he be successful, make a very
significant contribution to the Federal Parliament.
I also add my thanks to those who have provided services to this Parliament: From the
Clerks, to the Hansard reporters, to the officers of the Parliament, to the staff who have
provided the hospitality services in this place - every one of them makes a significant
contribution. I must also include those persons involved in parliamentary services. They
are required to be here. The hours they keep are, similar to those of all of the others
providing services, somewhat difficult. However, they are always here and can always
be relied upon to provide the services asked of them.
On behalf of the National Party, I convey to everybody the best wishes for Christmas and
a prosperous new year. I look forward to returning in March when tempers are somewhat
cooler. I hope that we can remember the very reason we are here - to make sure that the
Parliament functions as a meeting place for representatives of the people.
MR BLAIKIE (Vasse) [ 11.51 pm]: I will make some brief comments relating to the
Christmas season and the completion of parliamentary business this year. I recognise
that tonight is an historic occasion. I am seized of the opportunity for the first time in my
24 years as a member of Parliament to make some comments while we are using the
Legislative Council Chamber as a venue. I do not want to miss out on that opportunity.
In the cut and thrust of debate there is a matter that one must have regard for, that is, all
members do their job as they see fit, to have regard for the constituencies they represent
and endeavour to do what they believe to be best for their constituency.
I wish all of the people who work within the Parliament under fairly trying conditions my
best wishes for the festive season. My special thanks go to all of them and also to my
colleagues both on this side of the House and those in the Opposition. May 1996 be a
year that rewards all members of Parliament and staff in their aspirations. Mr Speaker, I
congratulate you on carrying out the difficult role that you have played. I wish you and
your wife a merry Christmas and a great 1996.
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THE SPEAKER (Mrt Clarko): It is my pleasant duty to offer Christmas felicitations to
all those who have ensured that Parliament has operated efficiently in 1995. I thank
members of staff who, through their ability and energy, have helped the Parliament to be
effective. I thank all of these people for their friendliness and helpfulness. Although I
may be repetitious in naming some people, I am obliged to do so because it is essential
and appropriate. I begin by thanking the Clerk for his assistance for a job well done and
the many parliamentary attendants who assist him. I thank the Deputy Speaker and the
five Deputy Chairmen of Committees. I thank the Chief Hansard Reporter, Mr Burrell,
and his entire staff. The catering staff must also be thanked for their outstanding work. I
include here the chefs and kitchen assistants as well as the dining room staff.

I thank also Mr Pacecca for the work of general administration; the library staff for the
provision of information; and the post office and the switchboard staff, who are
invariably cheerful and helpful. I also thank the gardeners, the cleaning staff, the security
staff and the police.
I thank especially all members who carry out their duties so expertly and often under
great stress. I wish all, particularly the member for Kalgoorlie, a merry Christmas. I am
not sure that I should wish him a prosperous New Year. However, I wish all members a
merry Christmas and a happy New Year.
Question put and passed.

House adjourned at) 1-55 pm
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.QUESTIONS ON NOTICE

POLICE - OFFICERS CHARGED WITH CRIMINAL OFFENCES; INTERNAL
CHARGES

300. Mr CATANIA to the Minister for Police:
(1) How many police officers have been charged with -

(a) criminal offences;
(b) internal charges -

(i) in 1991;
00i in 1992;
(iii) in 1993;
(iv) in 1994?

(2) For each year, how many were found guilty/innocent?
(3) How many have been dismissed?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) (a) (i) 9.
(ii) 13.
(iii) 7..
(iv) 10.

(b) (i) 28.
(ii) 46.
(iii) 50.
(iv) 44.

(2) (a) Criminal offences - guilty verdicts
(i) 4.
(ii) 3.
(iii) 2.
(iv) 4.

(b) Internal charges - found guilty
(i) 25.
(ii) 40.
(iii) 48.
(iv) 38.

(3) 1991-1994 - 11 officers were dismissed, 26 officers resigned.

POLICE - STAFF LEVELS, UNIFORMED AND CIVILIAN
338. Mr CATANIA to the Minister for Police:

(1) What are the current staff levels in the Police Department for the -

(a) number of uniformed police;
(b) number of civilian staff?

(2) How many uniformed and civilian staff have retired or left the Police
Department since 1 December 1994?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
(1) (a) 4 465 sworn officers as at 31 October 1995.
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(b) 1 161 unsworn officers - includes State Emergency Service, casual,
contract and wages staff - as at 31 October 1995.

(2) From 1 December 1994 to 30 June 1995
102 sworn officers.
102 unsworn officers - includes State Emergency Service, casual, contract
and wages staff.
From 1 July 1995 to 31 October 1995 -
63 sworn officers.
37 unsworn officers - includes State Emergency Service, casual, contract
and wages staff.

Unswomn officers that have transferred to other public sector agencies are not
included in the above figures.
Details relating to police and civilian staff levels and attrition are available in the
Western Australia Police Service 1995 annual report.

SOUTH HEDLAND ENHANCEMENT SCHEME - GOVERNMENT FUNDING
850. Mr GRAHAM to the Premier:

(1) What funds has the Government committed to the South Hedland
enhancement scheme?

(2) If any -
(a) from which portfolio have funds been committed;
(b) for what purpose have funds been committed;
(c) on what date were the funds committed;
(d) what was the source of the funds?

Mr COURT replied:
(1) $3.5m capital plus $200 000 operating for three years.
(2) (a) Resources development

(b) Generally to improve amenities of South Hedland environment.
(c) The scheme was formally announced in South Hedland on 12

October this year following Cabinet approval earlier that month.
(d) Consolidated fund.

PORTMAN MINING LTD - KOOLYANOBBING MINE, IRON ORE
ROYALTY RATES REDUCTION

963. Mr RIPPER to the Minister for Police; Emergency Services:
(1) Was the Minister present at the Cabinet meeting when Cabinet decided to

reduce iron ore. royalty rates paid by Portman Mining on ore produced at
its Koolyanobbing mine?

(2) Did the Minister know at the time the decision was made to reduce royalty
rates for Portman Mining that Portman Management Pty Ltd, a wholly
owned subsidiary of Portman Mining, had made a donation to the Liberal
Party shortly before the 1993 state election?

Mr WIESE replied:
(1) Yes.
(2) No.
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OFFICIAL CORRUPTION COMMISSION - JOINT STANDING
COMMITTEE ESTABLISHMENT PLANS

1820. Mr THOMAS to the Premier:
(1) Is the Premier aware that the Attorney General acted for him in debate on

a motion to create a parliamentary committee on the Official Corruption
Commission on 3 May 1995?

(2) Is the Premier also aware that the Attorney General repeated the assertion
she made in November 1993 that it is the Government's intention to
support the creation of such a committee as recommended by select
committees of the Legislative Assembly in 1992?

(3) Is the Premier also aware that the Attorney General stated that she was not
able to inform the House when the Government intended to introduce the
motion to create the committee because it is his responsibility not hers?

(4) When will the Government introduce a motion to create a joint standing
committee on the Official Corruption Commission?

Mr COURT replied:
(1)-(3) Yes.
(4) It has been held in abeyance awaiting the COG report of 6 December

1995.
PRISONS - SEX OFFENDER TREATMENT PROGRAM

Prisoners Detained Beyond Earliest Release Date; Cost
1846. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Have some prisoners been ineligible to be released at their earliest eligible
release date as a consequence of not being permitted to participate in the
sex offender or other treatment program prior to that date?

(2) If so, what is the approximate average amount of time prisoners are
detained in prison beyond their earliest eligible release date as a
consequence of not being able to participate in the sex offender or other
treatment program?

(3) Has an assessment been made on the additional resources and staff needed
to provide such treatment programs for all prisoners prior to their earliest
eligible release date?

(4) If so, does the Government have any intention of providing such resources
and staff?

(5) If not, why not?
(6) What is the cost per prisoner per week of providing such resources and

staff?
(7) What is the cost of incarcerating each prisoner each week?
(8) To what degree would the prison population be reduced or potentially

reduced by the provision of such programs being made available prior to
prisoners earliest eligibility release date?

(9) Is it more cost efficient to provide such treatment programs prior to
prisoners earliest eligibility release dates, bearing in mind the additional
cost of detaining prisoners?

(10) If the Government intends to provide additional resources for this purpose,
when will such resources be provided?

Mr MINSON replied:
(1) There are 40 prisoners who may go beyond their earlier release dates as a

result of not participating in sex offender treatment programs; in some
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cases because they were unable to participate and in others because the
offenders refused to participate. The decision for release is a matter solely
for the Parole Board.

(2) Approximately six months.
(3) As part of the preparation of the 1995-96 Budget an assessment was made

of the scope of sex offender treatment for the year. A category B program
commenced at Bunbury Regional Prison in August 1995. The category A
program, currently conducted at Casuarina Prison will double its
throughput during 1996 with a second program. commencing at C.W.
Campbell Remand Centre in January 1996. The additional program
should eliminate the backlog of prisoners requiring the category A
program by mid-1996. Each category A program accommodates 12
prisoners.

(4) The number of prisoners undertaking sex offender treatment has increased
during 1995 and as from early 1996 there will be a higher intake again
into treatment programs. See (3).

(5) Not applicable.
(6) It costs about $400 per prisoner per week for participation in the sex

offender treatment program.
(7) Taking the total Corrective Services budget into account, it costs $847 per

week on average to keep a prisoner in custody for a year.
(8) It is currently estimated that about 40 prisoners have or will remain in

prison beyond their earliest possible release dates.
(9) While it is preferable for a number of reasons - including the cost factor -

for prisoners to be released on their earliest eligible date, this is a decision
solely for the Parole Board.

(10) Additional resources have been provided this year as indicated in (3).
SELECT COMMITTEE ON ROAD SAFETY - SECOND REPORT

RECOMMENDATIONS
2323. Ms WARNOCK to the Minister for Police:

With reference to recommendations of the second report of the Select Committee
on Road Safety (page 30), what evidence can the Minister provide that the
Government is actively pursuing strategies which will improve road safety in
Western Australia?
Mr WIESE replied:
The second report does not contain recommendations but rather serves as a
reference for members for subsequent reports by the committee on matters
contained within its terms of reference. The Government is currently considering
the matter of administration of road safety in Western Australia and a review of
road traffic penalties. The Commissioner of Police has provided the following
advice -

The Traffic Board of Western Australia has been reviewing its own
structure for increased representation and input into road safety and has
also rejuvenated education and awareness initiatives in respect to the
major causes of road crashes. This is to create a higher profile for road
safety in the community and raise the Traffic Board's profile and
interaction with relevant parties. Where previously the implementation of
stronger penalties, wider enforcement capabilities, stronger education and
awareness had plateaued the Traffic Board, in conjunction with the Police
Service, has commenced a comprehensive range of strategies which
should start to see positive results in the months ahead. However, the
content and impact of some initiatives and strategies will depend on the
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identification of certain factors to effectively deal with the cause of some
crashes such as drugs and fatigue. In this regard the Traffic Board has
proposed an increase in research and statistical support. For example,
studies on drivers who have drugs in their blood, the quantum effects on
the driver and means by which necessary enforcement can be effected is
under way. Although a large project that is expected to take some time to
reach a number of conclusive results, the Traffic Board initiated this
research in advance of many other Australian States or countries.
The introduction of mobile breath testing stations together with the
expansion program for speed detection cameras throughout WA are some
examples of the enforcement of these road safety strategies. Road safety
education as a part of the curriculum in Western Australian schools is set
to commence in the near future and it is intended to enhance the project as
it develops in the school system. This is sponsored by the Traffic Board
and is a joint project of the Traffic Board and Education Department.
There has been a substantial increase in funding of major advertising
campaigns throughout WA during 1995-96 which target core factors that
have been attributed to the cause of road trauma. In this regard progress is
set for expansion and enhancement in pace with crash patterns so as to
better combat those crashes. Overlapping of themes and coordination of
interaction between projects is being further developed. A wider range of
road user activities is being targeted to address those instances that recur
either regularly or irregularly and result in personal injury or property
damage. The implementation of the Roadwise program which is quickly
gaining momentum is but one of the mentioned areas. It is important to
note that the second report refers to the death rate and does not reveal an
overall decline of about 40 per cent in relative associated serious injury
rates showing continuing improvement in Western Australia.

SELECT COMMIT1TEE ON ROAD SAFETY - SECOND REPORT
RECOMMENDATIONS

2326. Ms WARNOCK to the Minister for Police:
With reference to the second report of the Select Committee on Road Safety
(page 6) in relation to alcohol consumption and deaths, what is the Government
doing to reduce the number of deaths on Western Australian roads due to alcohol
consumption?
Mr WIESE replied:
A comprehensive Traffic Board public education media program commenced on
12 February 1995 and was aimed at awareness of random breath testing, the
effects of drink driving and speeding. The program incorporated the use of
television, radio, newspaper and outdoor billboards in conjunction with targeted
police traffic operations. As part of the program mobile breath testing stations -
booze buses - were introduced into this State for the first time on 13 July 1995.
This major initiative is modelled on Eastern States operations which are
considered to have been a significant factor in reducing alcohol related road
deaths and injury. The member would be aware that I was in favour of the
introduction of these initiatives and supported the Traffic Board's
recommendations in this regard. The Government is also considering the matter
of penalties.

SELECT COMMITEE ON ROAD SAFETY - SECOND REPORT
RECOMMENDATIONS

2328. Ms WARNOCK to the Minister for Police:
(1) With reference to the second report of the Select Committee on Road

Safety (page 15), what is the Government doing to address the bad road
crash death rate record of Western Australia in relation to other States?
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(2) Is any formal action being taken?
(3) If not, why not?
Mr WIESE replied:
(1)-(3) The Government is currently considering the matter of administration of

road safety in Western Australia and a review of road traffic penalties.
The Commissioner of Police has provided the following advice -

Comparative figures of crash statistics as contained in the second and
other relevant reports clearly reveal that in Western Australia there has
been a reduction in road crash deaths from 1980 to 1993. This is evident
from the tables published in the committee's second report and to a degree
conflicts with the statement to which the member refers at the bottom of
page 15. As indicated in my reply to question 2323 a plateau affect is to
be expected in the statistics for any State or countries at various times.
For the member's information as at 30 October 1995 there is a recorded 20
per cent decrease in metropolitan road fatalities and a 13 per cent decrease
in serious injuries for 1995 when compared to 1994.
With regard to the statement at the foot of page 15 of the second report,
the WA rate is commensurate with other Australian States. This does not
mean acceptance of the position but rather that some renewed efforts are
required. This is being done through the introduction of a number of
strategies such as mobile breath testing stations, wider use of speed
camera and advertising in conjunction with Drink Safe campaigns.
Statistics in the report also do not reveal the differences in population
distribution, longer trip distances, slightly different fatigue considerations
and other day to day conditions that exist in WA as against New South
Wales, Victoria or Tasmania. Increases are being made to the Police
Service that recognise the expanse of Western Australia and the particular
needs in policing large areas. Various options are being considered by the
Traffic Board and Police Service to better deliver road safety strategies
into country Western Australia in conjunction with other authorities and
private organisations. For example road safety awareness is being
expanded in conjunction with health services to remote communities. Not
only have pilot programs been successful but new programs have and are
being developed to suit individual communities and location needs. The
Roadwise initiative is an extension of road safety into the local
community with involvement of the relevant authority and its community.

MUTUAL RECOGNITION SCHEME - MUTUAL RECOGNITION
(WESTERN AUSTRALIA) ACT

Adoptive Legislation Plans
3056. Mr PENDAL to the Premier:

With reference to a statement made in the Legislative Assembly on Wednesday.
23 November 1994 that Western Australia would enter the mutual recognition
scheme -

(a) has any legislation been drafted;
(b) if legislation has been drafted, could a copy be made available to the

Standing Committee on Uniform Legislation and Intergovernmental
Agreements;

(c) what time frame has been allocated for the implementation of the scheme;
(d) is it still intended that Western Australia will pass adoptive legislation?
Mr COURT replied:
(a) The Mutual Recognition (Western Australia) Act 1995 was passed by the

Legislative Council on 22 November 1995.
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(b) The Standing Committee on Uniform Legislation and Intergovernmental
Agreements received a copy of the legislation when it was introduced into
the Legislative Assembly.

(c) The scheme will be implemented as soon as the Act is gazetted.
(d) Yes, as recommended by the Standing Committee on Uniform Legislation

and Intergovernmental Agreements.

SCHOOLS - RATIONALISATION PROGRAM
Costs; Savings

3 100. Dr CONSTABLE to the Parliamentary Secretary to the Minister for Education:
(1) What is the total cost of the school rationalisation program so far,

including -

(a) salaries and oncosts for the school rationalisation team;
(b) capital costs for new school buildings;
(c) payments to principals;
(d) other?

(2) What savings have been made to date?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) Total expenditure to 30 June 1995 is $1 661 879 and includes -

(a) $931 439.
(b) $96 975.
(c) $72762.
(d) $560703.
(2) (i) Recurrent Savings $1 316 272

(ii) Notional Savings
(a) Transportables $245 000
(b) Capital upgrades $1 635 000
(c) Preventive maintenance $36 600

AlTITUDE MONITORING SURVEYS - PATITERSON MARKET RESEARCH
3135. Dr GALLOP to the Premier:

(1) Further to question without notice 308 of 1995, when does the Premier
anticipate that Patterson Market Research will give him the polling
material?

(2) Will the Premier be tabling the material on the first opportunity after he is
presented with the material?

(3) Will the Premier guarantee that no information will be edited out of the
report that is tabled in Parliament?

Mr COURT replied:
(l)-(2) I believe the member is referring to the attitude monitoring study

conducted on a six monthly basis by West Coast Field Services. The
latest report was tabled in the Legislative. Assembly on Thursday, 23
November 1995.

(3) All polling information received from West Coast Field Services has been
tabled. The next six monthly report will be tabled shortly.
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POLICE - BOB JONES CORPORATION LINKS WITH POLICE, INTERNAL
INVESTI1GATIONS INQUIRY

3192. Mr CATANIA to the Minister for Police:
(1) Would the Minister advise if the police internal investigations have

reopened the probe into police links with the martial arts academy, the
Bob Jones corporation?

(2) If not, why not?
(3) If yes, what results, if any, have been reported?
Mr WIESE replied:
The Commissioner of Police has advised as follows -

(1) No. The police internal investigations have not reopened the probe into
police links with the Bob Jones Corporation.

(2) There has been no information forthcoming suggesting a re-establishment
of links with the Bob Jones Corporation by police officers.

(3) Not applicable..-

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - BUDGET
ALLOCATION

3229. Mr GRAHAM to the Premier:
(1) The executive officer of the Royal Commission into Use of Executive Power has

advised that as at 1 December 1995 the royal -commission had expended
$1 455 412. In addition, as at I December 1995, $22 233.75 had been paid by
way of ex gratia payments to meet the legal costs of witnesses who appeared
before the royal commission.

(2) The initial budget allocation for the operation of the royal commission was
$1.25mn. This was increased to $1.6m when an extension was granted to report by
17 November 1995. There is no specific budget allocation for meeting the legal
representation costs of witnesses who appeared before the royal commission.

(3) The operating costs of the royal commission are met from the "Royal and Other
Commissions of Inquiry" within division 5 of the consolidated fund estimates
Premier and Cabinet. At the time the Budget was formulated, no provision for the
operating costs of the royal commission had been included in the Estimates.
Legal representation costs for witnesses are met by way of ex gratia payments
from the Act of Grace item in the miscellaneous services division of the
consolidated fund.

(4) In the 1995 Budget I announced a $60m allocation to assist agencies to fund pay
increases. The Government has made generous offers to both teachers and nurses
but there are industrial relations processes and guidelines which need to be met
before pay increases can be finalised and put in place. Negotiations with respect
to both teachers and nurses are continuing.

EXECOM - GOVERNMENT CONTRACT
3253. Mr McGINTY to the Premier

(1) Has Execomn been contracted to perform workc in the last 18 months?
(2) If yes -

(a) what were they employed to do;
(b) when were they employed;
(c) what was the total fee paid?
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Mr COURT replied:
(1) Yes.
(2) [See paper No 949.]

EQUAL OPPORTUNITY COMMISSION - "DISCRIMINATION ON THE BASIS
OF SEXUALITY", PUBLIC SUBMISSIONS

3295. Ms WARNOCK to the Attorney General:
(1) What was the total number of public submissions received by the Equal

Opportunity Commission in response to its discussion paper No 3,
"Discrimination on the Basis of Sexuality"?

(2) How many submissions were generally supportive of the Commission's
recommendations?

Mrs EDWARDES replied:
(l)-(2) I refer the member to my media release dated 10 November 1995 for the

information she is seeking. It reads -

Media Statement Attorney General
10. 11.95
Attorney General Cheryl Edwardes said a wide range of views had been
submitted on the Equal Opportunity Commissioner's Discussion Paper on
Sexual Preference.
Mrs Edwardes said a total of 394 submissions were received on the report,
which was initiated by the previous government and released for public
comment late last year.
Of these, 362 supported all the recommendations contained in the
discussion paper, while the remaining 32 submissions opposed every
recommendation.
"However, the Equal Opportunity Commission noted in its report on the
submissions, that of the 362 which supported the recommendations, 272
were identical in content with different signatories," Mrs Edwardes said.
"From the data then, almost 74 per cent supported amending the Act to
include sexuality as a ground for unlawful discrimination.
"But it is apparent that a quarter of those who issued submissions remain
opposed to all the recommendations contained in the discussion paper.
"The principles of equal opportunity and the Act have been strengthened
during the past decade by a high level of community support.
"But at this point I do not propose to amend the Act to include sexuality,
given the level of opposition.
"Community views submitted to the Equal Opportunity Commission on
the report appear to be polarised.
"At this stage I intend to allow public discussion to continue, because the
issue is a highly'complex and sensitive one which needs more community
debate and comment.
"The Equal Opportunity Commissioner has indicated that she is prepared
to accept for the purposes of information gathering, complaints of
discrimination on the basis of sexual preference."
JUSTICE, MINISTRY OF - MacCOLL, JOHN, TRANSFER

Employees Transferred to Education Department, Other Departments
33 13. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Has Mr John MacColl, former Acting Director Prison Operations, been
transferred to the Education Department?
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(2) If so, can the Minister advise, after some twenty years in the prisons
system, what specialist skills Mr MacCoil can bring to the Education
Department?

(3) Can the Minister advise specifically what project Mr MacCoil is working
on?

(4) Is Mr MacCoil's transfer to the Education Department permanent?
(5) Is Mr MacCoil's salary being paid by the Ministry of Justice?
(6) How many employees from the Ministry of Justice have been transferred

to the Education Department since January 1993?
(7) How many employees from the Ministry of Justice have been transferred

to other Government Departments since January 1993?
(8) Did Mr MacCoil request the transfer?
(9) If not, how did the transfer come about?
(10) What is the total amount of salaries being funded by the Ministry of

Justice for employees who have been transferred to other Government
Departments?

Mr MINSON replied:
(1) Yes.
(2) Experienced manager/administrator.
(3) The question is best directed to the Education Department.
(4) Permanency of transfer is dependent upon the Education Department

identifying a permanent substantive position. In the event that this is not
forthcoming, a transfer elsewhere in the Public Service will be arranged.

(5) Yes.
(6) The personnel data bases maintained by the ministry and the Department

of State Services are unable to identify to which agency ex. ministry
employees have transferred. The only information which is available is
obtained through State Services and identifies the names of ex employees
who have been transferred or promoted from the ministry. In order to
establish to where these officers have been transferred or promoted it
would be necessary to contact every government agency and ask them to
identify officers in their respective agencies from the list provided by
State Services.

(7) Information accessed from the personnel information management system
by the Department of State Services indicates that 110 officers have either
transferred or been promoted from the Ministry of Justice since its
formation on 1 July 1993.

(8) No.
(9) Pursuant to section 54 of the Public Sector Management Act.
(10) The ministry is paying the salary of only one transferred officer, this being

Mr MacColl. The ministry is however paying the salary of a number of
officers who are seconded to other agencies.

PRISONS - CONTRACTS IN COMPETITION WITH PRIVATE INDUSTRY
3316. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Does the Minister support contracts being carried out in Western
Australian prisons in competition with private industry?

(2) How many such contracts are in existence?
(3) How many such contracts have been in existence over the last five years?

13436 [ASSEMBLY]



[Tuesday, 19 December 1995]137

(4) What is the value of these contracts both individually and total?
(5) How are these contracts obtained?
(6) Have assurances been given that prison industries would not compete with

the private sector?
(7) Who gave these assurances?
(8) Are these assurances still current?
(9) Does any work performed or goods manufactured conform to Australian

standards?
(10) Who is responsible for ensuring that these standards are met?
(11) Does this person or persons have suitable qualifications in this area?
(12) What method is used to cost work performed in comparison to the private

sector?
(13) Have any private sector businesses been affected by contracts awarded to

prison industries?
(14) If so, in what way?
Mr MINSON replied:
(l)-(14)

It has been a long standing practice that prison industries do not advertise
or market their products. They do provide goods and services when
requested.

JUSTICE, MINISTRY OF - CAMP KURLI MURRI, LAVERTON
3321. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Since the inception of the juvenile justice work camp near Laverton, can
the Minister advise how many persons are actually held in the work camp?

(2) How many of these persons are juveniles?
(3) What are the ages of the persons held in the work camp?
(4) How many persons (detainees) can be accommodated in this work camp?
(5) Can the Minister justify continuing to operate this work camp when the

casts are out of all proportion to the benefits realised?
(6) How many of the detainees are from the Perth metropolitan area?
(7) What is the cost to convey a detainee from Perth metropolitan area to the

Laverton work camp, taking into account transport, management and
wages?

(8) How many Aboriginal detainees are held at the Laverton work camp?
(9) Do detainees at the work camp receive visits from their families?
(10) Do families visiting Laverton work camp bear their own travelling and

accommuodation expenses?
(11) Is any portion of their expenses paid by the Ministry of Justice?
(12) If so, what is the percentage?
(13) Is there provision in the budget to cover such expenses?
(14) Are such expenses approved by Treasury?
(15) Do families of detainees in other Institutions receive similar assistance?
(16) What is the total budget allocation for these expenses?
(17) How much of the total allocation has been expended in the last financial

year?
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(18) How much is anticipated will be expended in the current financial year?
Mr MINSON replied:
(1) As at 3 November 1995 there have been a total of 24 detainees sentenced

and placed at the work camp. As at that date 16 detainees were being held
at the work camp.

(2) None. However, amendments to allow a judge, including the President of
the Children's Court, to exercise discretion with regard to juveniles with a
previous detention sentence are to be introduced to Parliament shortly.

(3) The ages of detainees at the work camp on 3 November 1995 were -
18 years 5
19 year 8
20Oyears 2
21 years 1

(4) 30 maximum.
(5) The pilot work camp program is running within approved budget and is

presently being evaluated.
(6) All detainees were sentenced in metropolitan courts. All were sentenced

in Perth courts; however, three are from country locations: Gidgegannup,
Toodyay and Geraldton. From 1 September 1995 administrative changes
were made allowing young persons from all over the State to be placed at
the work camp.

(7) Approximately $713 per detainee based on nine detainees taken to Camp
Kurli Murri and three returning from Camp Kurli Murri by road. Where
there is a vacant seat on the staff charter flights detainees are flown to the
camp at no additional cost. If the numbers on the flight exceed those of
the charter contract an additional $300 per seat is incurred.

(8) One.
(9) No.
(10)-(18)

Not applicable.
JUSTICE, MINISTRY OF.- APPOINTMENTS, MINISTER'S INVOLVEMENT

Tolley, George, Appointment; Inspector of Prisons Position
3322. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Is the Minister aware of the number of new positions created in the
Ministry of Justice?

(2) Has the Minister expressed any concerns regarding the processes involved
in creating these positions?

(3) Has the Minister been involved in any way in the creation of positions?
(4) Can the Minister confirm that M George Tolley has been appointed to the

position of Inspector of Prisons within the Ministry of Justice?
(5) Can the Minister advise if the newly created position of Inspector of

Prisons was advertised in the normal manner?
(6) If not, why not?
(7) If advertised, where were the advertisements placed?
(8) What was the essential criteria for the position of Inspector of Prisons?
(9) Did Mr Tolley apply for the position?
(10) Who formulated the criteria for the position of Inspector of Prisons,

Ministry of Justice?
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(11) Did Mr Tolley satisfy the essential criteria for the position of Inspector of
Prisons, Ministry of Justice?

(12) Were any interviews held for the position?
(13) If so, how many applicants were there?
(14) How many persons were interviewed?
(15) Did Mr Tolley participate in a formal interview for the position?
(16) If so, who were the members of the interviewing panel?
(17) Does the Minister have any concerns regarding the creation and filling of

the position of Inspector of Prisons?
(18) Is it ministry policy that a new position be should advertised?
(19) If not, why not?
(20) What qualifications or skills does Mr Tolley possess that qualify him for

the position of Inspector of Prisons?
(21) What prison experience does Mr Tolley possess which is commensurate

with the position of Inspector of Prisons?
Mr MINSON replied:
(1)-(3) No. Approval to advertise appointments are submitted through the

Attorney General.
(4) Mr George Tolley has not been appointed to a position titled "Inspector of

Prisons". I am advised that no such position exists.
(5)-(21)

Not applicable.

PRISONS - DRUGS; HIV POSITIVE PRISONERS
3323. Mr BROWN to the Minister assisting the Minister for Justice:

(1) How many officers were suspected of being involved in drug smuggling
within the prisons?

(2) How many of these officers have been subjected to -

(a) an internal investigation;
(b) questioned under the section 9 inquiry;
(c) questioned by the Police Task Force?

(3) Are the prisoners alleged to be controlling the drug trade within Casuarina
and Canning Vale Prisons, as mentioned in The West Australian, known to
the ministry?

(4) If so, what action has been taken against them?
(5) If they are not known, is the ministry's intelligence section attempting to

identify them?
(6) If not, why not?
(7) How many prisoners within Casuarina and Canning Vale Prisons and the

Canning Vale Remand Centre have tested positive to drug use this year
compared to last year and the previous two years?

(8) How many of these prisoners are currently receiving contact visits?
(9) How many of these prisoners have had their contact visits suspended?
(10) What additional measures have been taken to prevent drugs getting into

Casuarina and Canning Vale Prisons?
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(11) How many sniffer dogs have been trained to specifically detect drugs in
prisons?

(12) How long have these dogs been operating?
(13) How regularly do these dogs attend the maximum security prisons?
(14) What quantity of drugs have these dogs been successful in detecting?
(15) How many successful drug detections have there been by these dogs?
(16) How many prisoners have been charged as a result of the sniffer dogs

locating drugs?
(17) What is the cost of maintaining and operating these dogs?
(18) Were additional staff recruited to train and handle the sniffer dogs?
(19) What stricter searches of visitors are being undertaken?
(20) How many visitors have been -

(a) strip searched;
(b) searched,
at maximum security prisons?

(21) How many visitors have been -

(a) strip searched;
(b) searched,
at other prisons?

(22) How many of these visitors were found in possession of drugs?
(23) What action was taken against them?
(24) Is the prison information networkc referred to in The West Australian of 17

June 1995, the ministry's intelligence section?
(25) How many officers have been charged with drug offences as a result of

this prison information network?
(26) How many prisoners have been charged with drug offences as a result of

this prison information network?
(27) How many visitors have been charged with drug offences as a result of

this prison information network?
(28) How does the prison information network operate?
(29) With reference to the drug taking sessions as described in The West

Australian of 17 June 1995, have any prisoners been discovered
administering drugs to other prisoners or to themselves?

(30) If so, how many?
(31) What educational programs are available to prisoners on the risks of drug

use?
(32) Who conducts these educational programs?
(33) What qualifications, if any, do they have in this field?
(34) How many known HIV positive prisoners are in the mainstream of

Casuarina Prison?
(35) How many known carriers of hepatitis are in the mainstream of Casuarina

Prison?
(36) Are there a number of HIV positive prisoners still segregated, contrary to

the agreement reached last year with the Human Rights and the Equal
Opportunities Commission, that they be integrated into the mainstream?
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(37) If so, why are they still segregated?
Mr MINSON replied:
(l)-(2) Because of the sensitive nature of drug investigations, no information can

be made public which might compromise such inquiries.
(3) Certain prisoners within Western Australian prisons are suspected of

involvement with drug activities.
(4)-(6) A range of security and surveillance strategies are employed against

prisoners suspected of drug involvement.
(7)-(9) I am reluctant to make public details about drug prevention/detection

methods. I believe to do so could compromise certain strategies and
measures that have been introduced to combat illicit drug use in prisons.

(10) Strategies to deter drug usage include strict penalties for drug users
including the loss of contact visits; drug sniffer dogs; a urinalysis
program; video surveillance of visits; and counselling for prisoners who
volunteer drug abuse

(11) Three. An additional four teams are about to begin training.
(12) Since mid-1994.
(13)-(14)

Divulging strategic information relative to drug detection methods could
compromise operational effectiveness.

(15)-(16)
See (7).

(17) It costs $10.19 per day for a dog's food, medication and kennelling.
(18) The officer in charge of the dog squad was specifically recruited to his

position because of his operational background of working with dogs in a
correctional setting.

(19) Visitors may be required to be strip searched.
(20)-(22)

See (7).
(23) Visitors found with drugs are handed over to the police. They may be

banned from all future prisons visits.
(24) The intelligence unit is part of the information network referred to in The

West Australian of 17 June 1995. The remainder of the network comes
from prison security and from within prisons themselves.

(25) Two.
(26)-(27)

No records are kept of the conversion of information to charges, owing to
the potential for reprisals if the information were to become common
knowledge.

(28)-(30)
This is an operational matter and not for public discussion. If this
information were to be made public, it would compromise the entire
information network and put at risk persons who provide information on
the understanding that the information and how it is used will be kept
confidential.

(31) Prisoners may participate in programs operated by the substance use
resource unit.

(32) Staff of the substance abuse use resource unit and professionals on
contract.
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(33) These staff and contract professionals have a range of academic
qualifications in the social sciences.

(34) Because HIV positive prisoners at Casuarina do not reside in any of the
general living units, they might not be regarded as mainstream prisoners.
However they have on a daily basis the capacity to participate in certain
mainstream activities.

(35) The numbers of hepatitis carriers are not enumerated as specific registers
are not kept. Prisoners are not involuntarily tested for infectious diseases
and incubation periods can be very long.

(36) HIV positive prisoners are not kept under circumstances of strict
segregation.

(37) Not applicable.
PRISONS - BUNBURY REGIONAL

Muster; Sex Offenders
3 325. Mr BROWN to the Minister assisting the Minister for Justice:

(1) What is the current muster of Bunbury Regional Prison?
(2) How many of these are serving a sentence for sex offences?
(3) Are the prison officers informed of the identity of such prisoners?
(4) What training are prison officers given in relation to supervision of such

prisoners?
(5) What policies and guidelines are provided for prison officers to

implement?
(6) Has there been a decrease in prison officer staffing levels at Bunbury

prison since the implementation of the prison officers reform package?
(7) Have staffing levels in the visiting area been reduced since the

implementation of the prison officers reform package?
(8) Is there a separate ministry policy in place to manage sex offenders in

different prisons?
(9) Why are sex offenders classified at Casuarina Prison as such, contrary to a

statement by the director of prison operations as reported in The West
Australian on 8 August 1995?

(10) Are Casuarina, Canning Vale, Greenough, Albany and Bunbury prisons
considered closed prisons?

(11) Which of these prisons have protective areas for prisoners at risk of
reprisals from other prisoners?

(12) Is there a dedicated security officer position at Bunbury prison?
(13) Is the position currently filled on an acting basis?
(14) If so, for how long?
(15) What have been the duties of the substantive incumbent since the position

has been filled on an acting basis?
(16) How many sex offenders have been assaulted at Bunbury prison by other

prisoners in the last 12 months?
(17) How many sex offenders have escaped from Bunbury prison?
(18) Given the comments on the radio by a Justice Ministry spokesperson that

some sex offenders are untreatable -

(a) how many fit into this category;
(b) how many are at Bunbtry;
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(c) has Bunbury been the prison designated to accommodate
untreatable sex offenders;

(d) how many sex offenders are currently on sex offenders treatment
programs?

(19) Have any staff been seconded out of Bunbury Regional Prison to assist in
ministry inquiries?

(20) If so, how many?
(21) Has the situation created any staff shortages at Bunbury prison?
(22) What was the current approved FTE level for Bunbury prison as at 30

June 1995?
(23) What was the current operating level at Bunbury prison as at 30 June

1995?
(24) How many sex offenders have been transferred to Bunbury prison over the

last 12 months?
(25) How many sex offenders have been transferred to Bunbury prison,

contrary to the recommendation of Casuarina Prison's unit conference?
(26) Is there, or was there, a policy to reduce the number of sex offenders at

Casuarina Prison following the murder of a sex offender at Casuarina
Prison?

(27) How many sex offenders are accommodated in the minimum security
section of Bunbury prison?

(28) What is the current ratio of drug offenders and sex offenders at Bunbury
prison?

(29) How many positive drug samples have been recorded by category of drugs
at Bunbury prison since 1 January 1995?

(30) What process is in place to screen v isitors to known sex offenders given
the comments of the director of prison operations in The West Australian
on 8 August 1995?

(31) How many visitors have been refused visiting rights as a result of this
screening process?

(32) Who is responsible for making these individual decisions?
(33) How are prison officers advised?
(34) Is this advice recorded?
(35) What process is in place to prevent paedophiles visiting juveniles held at

juvenile institutions?
(36) How many paedophiles have been refused visits *at juvenile justice

institutions?
(37) How many sex offenders are currently in juvenile institutions?
(38) Has anyone escaped from Bunbury prison and committed7

(a) sex offences;
(b) murder,
(c) wilful murder,
(d) any other crimes of violence?

(39) Is it true that FTEs are being utili sed from Bunbury prison to staff the new
risk management and special operations directorate?

(40) If so, how many?

13443



13444 [ASSEMBLY]

(41) Does this reduction in FTEs create staff shortages?
Mr MINSON replied:
(1) As at 22 September 1995 the muster was 189.
(2) As at 22 September 1995, 92 prisoners were convicted of sex offences.
(3) No. However some prison officers would be aware of the identy of sex

offenders.
(4) Prison officers are trained to supervise prisoners by security need and not

by category of offence.
(5) The Prisons Act and regulations, director general's rules, standing and

local orders.
(6) No.
(7) No. However, the number of prisoners who can receive visits at any one

time has been reduced so that there is a better prisoner/prison officer ratio
now in place during visits.

(8) No. Director's rule 2B applies.
(9) All prisoners are classified according to security rating, not the nature of

the offence.
(10) Yes.
(11) All of them.
(12)-(13)

Yes.
(14) Since 6 October 1994.
(15) Secondment to a special project under the control of the director general.
(16) None.
(17) Since July 1992 there has been one escape by a sex offender from

Bunbury Regional Prison. That occurred from the minimum security
section on 20 October 1994.

(18) (a) The sex offenders treatment unit estimates that up to 20 prisoners
would not respond to or benefit from sex offender treatment. That
number is however not definite because some of those prisoners
will continue to undergo assessment.

(b) Approximately four of these prisoners are at Bunbury.
(c) No.
(d) As at 7 September 1995 there were 109 sex offenders on prison

based treatment programs throughout the State.
(19) Yes.
(20) One.
(21) No.
(22) 99.5.
(23) 106.5.
(24) Significant staff resources would be necessary to compile such

information.
(25) This would require the manual cross checking of over 1 000 files. I am

not prepared to utilise resources on this task.
(26) No. On 4 August 1994 the executive director, corrective services advised

the director general that up to half the sex offenders then at Casuarina
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were rated medium security and accordingly she had directed that as many
as possible be relocated to Bunbury. This policy was -determined
following a review of prisoner classification at the prison.

(27) Eight.
(28) 92 sex offenders, 23 drug offenders, one both categories - 22 September

1995.
(29) I am reluctant to make public details about drug prevention and detection

methods. I believe to do so could compromise certain strategies and
measures that have been introduced to combat illicit drug use in prisons.

(30) The director, prison operations stated in an article which appeared in The
West Australian on 8 August 1995 that there would be evaluation of cases
where paedophiles received visits from children. Accordingly those cases
were reviewed by the sex offender treatment unit.

(31) The review has resulted in a number of children no longer being permitted
to visit prisons.

(32) The superintendent.
(33) By written notice.
(34) Yes.
(35) No known paedophiles are allowed to visit detention centres. Visitors

other than close family members need parental or carers' consent to visit
detainees.

(36) Not applicable. There have been no instances of known paedophiles
requesting to visit a juvenile in a detention centre.

(37) Five convicted of sexual offences and three on remand for sexual
offences - 20 September 1995.

(38) Since 23 July 1992 - no.
(39) No.
(40)-(41)

Not applicable.
PRISONS - NO CRISIS CONFIRMATION

3327. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Can the Minister confirm that there is no state of crisis within the WA

prison system?
(2) Is the current level of staffing and supervision within the prisons

adequate?
(3) Can the Minister advise where the FTEs for Michael Ryan, George Tolley

and others with the Risk Management and General Operations Directorate
originated?

(4) Can the Minister advise whether the special operations unit within the
Ministry of Justice will be restructured with a view to reducing FTE
levels?

(5) Can the Minister advise whether the special operations unit will be
downsized from its present form?

(6) Given the recent security breaches within prisons - that is, Bunbury sex
offenders and escape from Fremantle public hospital - is the management
of the Ministry of Justice corrective services division performing to the
Minister's requirements?

(7) Did the Director General of the Ministry of Justice state on "The 7.30
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Report" that he was always open to scrutiny in regards to the appointment
of public servants within the Ministry of Justice?

(8) If so, why is the inister using the provisions of section 105 (1)(a) of the
Public Sector Management Act 1994 as a reason for not providing answers
to a range of parliamentary questions on appointments made within the
ministry?

Mr MINSON replied:
(l)-(2) Yes.
(3) From within the ministry's existing established FIE allocation.

(4) Staffing levels in all directorates are constantly under review.
(5) Any change would derive from this review process.
(6) Yes.
(7) Yes. He has assured himself of the propriety of recent senior

appointments within the ministry by reference to an independent review
carried out by two ex public service commissioners. Both reports clearly
stated that all selection processes were completed in accordance with
Public Sector Management Act requirements.

(8) The appointment of a particular person to a public service position within
the ministry is the responsibility of the director general. Section 105(1)(a)
specifically prohibits a Minister communicating with an employing
authority - director general - concerning the selection or appointment of
any person to a Public Service position.

JUSTICE, MINISTRY OF - INTELLIGENCE UNIT; MASTON, BRETT, ESCAPE
3328. Mr BROWN to the inister assisting the Minister for Justice:

(1) Is one responsibility of the ministry's intelligence unit to provide advice
regarding high risk and potential escapees?

(2) Was the intelligence unit aware of Mr Brett Ronald Maston's criminal
background in the Eastern States?

(3) Was the intelligence unit aware of the circumstances of Mr Maston's
current offences and arrest by members of the police 79 division and
tactical response group?

(4) When previously arrested, was Mr Maston in possession of a number of
high powered weapons and was considered by police to be highly
dangerous?

(5) If yes to (1) to (4), why were measures not put in place to categorise Mr
Maston as a high security prisoner?

(6) Why was Mr Maston allowed to go on a normal escort instead of a
metropolitan security unit armed escort when he was classified maximum
security and his pattern of offences involved firearms and violence?

(7) Why was Mr Maston's self inflicted wound not treated at the prison by a
prison doctor or nurse?

(8) Were any prison doctors contacted regarding Mr Maston being treated in
hospital?

(9) Did a prison doctor attend the prison?
(10) Who authorised Mr Maston to be treated in hospital?
(11) Why was Maston not treated at Casuarina Prison hospital?
(12) Is there a high security prisoner list operating within maximum security

prisons?

13446



[Tuesday, 19 December 1995] 34

(13) What are the guidelines used to categorise these high security prisoners?
(14) How many prisoners are currently on the high security list?
(15) Will members of the public who were present during this escape be

provided with on going trauma counselling by the Ministry of Justice?
(16) Will these members of the public be eligible for compensation resulting

from the trauma?
(17) What measures has the Ministry of Justice taken to ensure this does not

happen again?
(18) What measures were taken after previous escapes from hospital to prevent

reoccurrences?
(19) Did the remand centre consult with the intelligence unit prior to this

prisoner leaving the prison?
(20) Are prison officers given training in reacting to armed aided escapees

from hospitals?
(21) Did the female who assisted Maston escape make inquiries at Fremantle

Hospital reception desk about Mr Maston's arrival?
(22) Did the prison advise Fremantle Hospital that a prisoner was b~eing

brought there for treatment?
(23) If not, why not?
Mr MINSON replied:
(1) Yes.
(2)-(3) No.
(4) This question should be directed to the Police Department.
(5) Mr Matson was classified as a maximum security prisoner.
(6) Mr Matson was escorted to hospital under conditions applicable to

maximum security prisoners. If his criminal antecedents had been known
he may have been escorted under the conditions of a high security escort.

(7) The wound was treated by a prison nurse.
(8) Yes.
(9) No.
(10) The prison doctor.
(11) The apparent severity of the wound required specialist diagnosis.
(12) Yes.
(13)-(14)

TIhis information will not be given on the grounds of maintaining security.
(15)-(16)

No such persons have made themselves known to the Ministry of Justice.
(17) All relevant procedures applicable to prisoner escorts were reviewed and a

comprehensive plan was developed in consultation with the police and
health authorities.

(18) Comprehensive security reviews are always undertaken following serious
incidents and they involve all relevant agencies including the Western
Australian Prison Officers Union.

(19) No.
(20) Prison officers are trained to deal with prisoners with a variety of serious

incidents.
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(21) This question could only be answered by the management of the hospital.
(22) No.
(23) The prison nurse was of the view that at that tine of a Saturday evening

the emergency ward would have been very busy and it may have added
additional pressure to overworked staff to tie somebody up on a telephone.

JUSTICE, MINISTRY OF - PRISON OFFICERS REFORM PACKAGE
Corrective Services Division, Vacancies; New Positions

3335. Mr BROWN to the Minister assisting the Minister for Justice:
(1) In relation to the prison officers reform package, how many prisons are

currently working 12 hour shifts?
(2) Has the operations efficiency committee met on a regular basis as

proposed in the prison officers reform package?
(3) If not, why not?
(4) Are there any flexible part-time prison officers employed as recommended

in the package?
(5) If so, how many?
(6) Which prisons are utilising this provision?
(7) Are there any prison officers currently engaged in job sharing?

(8) If so, how many?
(9) Which prisons are utilising this provision?
(10) Has the new rank structure been introduced for prison officers?
(11) If not, why not?
(12) If yes, what is the structure?
(13) Has the new staff appraisal system for prison officers been introduced?
(14) If not, why not?
(15) If yes, which prisons are utilising this system?
(16) How many prison officers are currently on secondment?
(17) How does this compare to the previous five years?
(18) Can the Minister advise how many of these secondments were processed

and recommended by the Ministry of Justice Transfer Committee?
(19) How many prison officers have resigned since the inception of the prison

officers reform package?
(20) How does this total compare to the previous five years?

(21) Since the inception of the reform package have any "exit interviews" been
conducted with officers who have resigned?

(22) If so, how many?
(23) If not, why not?
(24) How many vacancies are there currently within the corrective services

division of the Ministry of Justice?
(25) How many of these positions are -

(a) public service positions;
(b) prison officer positions?

(26) How many new positions have been created within the corrective services
division in 1994-95?
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Mr MINSON replied:
(1) Six.
(2) Following senior staff appointments within the prison operations

directorate, meetings have now been scheduled on a regular basis.
(3) Not applicable.
(4) Not currently, although agreement was reached with the union on 26

October in the Industrial Relations Commission to introduce part time
officers.

(5)-(6) Not applicable.
(7) No.
(8)-(9) Not applicable.
(10) No.
(11) The issue is on the agenda of the operational review committee.
(12) Not applicable.
(13) No.
(14) Senior staff are currently undergoing training in its administration and it

will be introduced as soon as this training has been completed.
(15) Not applicable.
(16) Seventeen.
(17) Before the commencement of the prison reform package, routine

secondments of officers between prisons were not statistically recorded.
(18) The majority were raised and noted by the transfer committee.
(19) 138.
(20) 1990-91 55

1991-92 102
1992-93 42
1993-94 63
1994-95 88
1995 to date - 6 December 50

(21) No.
(22) Not applicable.
(23) It is not current practice.
(24) 52 was the number of vacancies on 31 August 1995.
(25) (a) 23.

(b) 29.
(26) Seven.

EDUCATION DEPARTMENT - CLEANING AND GARDENING SERVICES,
CONTRACTING OUT

3371. Mr BROWN to the Parliamentary Secretary representing the Minister for
Education:
(1) Has the Minister received hundreds of letters from parents and citizens in

the Eden HilI/Lockridge area calling on the Government to reinstate the
number of hours worked by cleaners and gardeners in schools?

(2) If so, do the same letters caution against the Government putting school
cleaning and gardening work out to contract?

13449



(3) Are the views of the local parents and citizens being given serious
consideration by the Government?

(4) If so, has the Government decided against contracting out school cleaning
and gardening work?

Mr TUBBY'replied:
The Minister for Education has provided the following reply -

(1) Many such letters were received.

(2)-(3) The views expressed by parents and citizens on this matter were given
consideration.

(4) An announcement was made on 20 October 1995 that tenders will be
called for cleaning services in some government schools in the
metropolitan area. The announcement also indicated that the day labour
gardening work force would be retained.

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT ACT -
MEDIA STATEMENT

3377. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Did the Minister issue a media statement on 21 July 1995 concerning the
operation of the Fines, Penalties and Infringenment Notices Enforcement
Act 1994?

(2) If so, did the Minister claim in that media statement that the "opposition
justice spokesman is clearly suggesting we return to the old system of
jailing fine defaulters"?

(3) If so, did the Minister have any evidence for making that statement?

(4) If so, what was that evidence?
Mr MINSON replied:
(l)-(2) Yes.
(3)-(4) Given that the Opposition has not put forward any alternative proposals

and apparently does not support the new fines enforcement system, one
can only assume it supports what happened in the past.

HEDLAND COLLEGE COUNCIL - MEMBERSHIP; MEETINGS

3559. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:

(1) What are the names of the members of the Hedland College Council?

(2) How many meetings has the Hedland College Council held since 1
January 1994?

(3) Have all members of the college council been in attendance at all
meetings?

(4) If not, which members missed which meetings?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) As at 22 September 1995 -
Mr Russell Boylan - chairman
Mr Kerry O'Neil - deputy chairman
Ms Kylie Agale
Mr Geoff Beaton
Mr Don Boyd
Mr John Jakobson
Mrs Lynette Kordt
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Mr Dominic Palumbo
Mrs Beryl Richardson
Ms Elaine Sharplin
Mr Jim Thorpe - director
Mrs Renenia Vekemans
Mr Carl Werner

(2) 14.
(3)-(4) The following members did not attend council meetings -

January 1994
Mr C. Baker
Mr R. Boylan
Mrs T. Fleay
Professor S. Hunter
Mrs R. Vekemans
April 1994
Mrs T. Fleay
Mrs K. Forrest
Professor S. Hunter
Mr K. O'Neil
Mrs R. Vekemans
July 1994
Mr C. Baker
Mr D. Boyd
Mrs T. Fleay
Mr J. Jakobson
Mr S. Treasure
Mrs R. Vekemans
February 1995
Mrs T. Fleay
Mr K. O'Neil

February 1994
Mrs T. Fleay
Mr C. Baker
Professor S. Hunter
Mr J. Jakobson
Mr K. O'Neil
May 1994
Mr C. Baker
Mrs S. Treasure
Mrs R. Vekemans

August 1994
Ms K. Agale
Mr C. Baker
Mr J. Jakobson
Mr D. Palumbo
Mr S. Treasure
Mrs R. Vekemans
March 1995
Ms K. Agale
Mr K. O'Neil
Mr D. Palumbo
Mrs R. Vekemans
June 1995
Ms K. Agale
Mr D. Boyd
Mrs R. Vekemans

March 1994
Mr S. Treasure

June 1994
Mr R. Boylan
Mr C. Baker
Mr D. Boyd
Mr J. Jakobson
Mr K. O'Neil
January 1995
Mrs T. Fleay

COMMISSION ON GOVERNMENT - REPORT No 1
3579. Mr GRAHAM to the Premier:

Has the Premier personally read the Commission on Government Report No 1?
Mr COURT replied:
Yes.

PRISONS - SELECT COMMITTEE INTO PRISON SYSTEM
Minister's Press Statement

3607. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Did the Minister issue a press statement on 31 August 1995 concerning

the Opposition's call for a select committee into the prison system?
(2) If so, in that press statement did the Minister claim -

(a) the member for Morley endorsed the jail officers industrial
agreement award reforms;
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(b) the member for Morley went out to prisons at the time the package
was being negotiated and urged prison officers to vote in favour of
it?

(3) If so, what information did the Minister rely on to make that statement?

(4) What was the source of that information?
Mr MINSON replied:
(l)-(2) Yes.
(3) Feedback from prison officers that the member for Morley indicated his

support for the package.
(4) Ministry of Justice.

HOMESWEST - MOTOR VEHICLES
Custom Service Leasing Limited Lease Arrangement

3632. Mr KOBELKE to the Minister for Housing:
Further to the response given to question on notice 3348 of 1995, will the
Minister provide the number and type of motor vehicles supplied by each
particular motor vehicle dealership to Homeswest under the arrangement through
Custom Service Leasing Limited?
Mr PRINCE replied:
86 Mitsubishi vehicles supplied by Skipper Mitsubishi
43 Ford Vehicles supplied by Titan Ford
1 Nissan vehicle supplied by Total Autos
1 Toyota Landcruiser supplied by Prestige Toyota.

JUSTICE, MINISTRY OF - NON-GOVERNMENT ORGANISATIONS
Grants under Program Statements Division 54

3646. Mr BROWN to the Attorney General:

(1) What are the names of the non-government organisations that received a
grant under Division 54 - Justice of the 1995-96 Program Statements?

(2) How much will each organisation receive in the 1995-96 financial year?

(3) How much did each organisation receive in the 1994-95 financial year?

(4) Will any non-governiment organisation provided with a grant in the 1994-
95 financial year not be provided with a further grant in the 1995-96
financial year?

(5) If so, what are the names of those non-government organisations?

The answer was tabled.

[See paper No 950.]

PRISONS - IMPRISONMENT RATE INCREASE; INCREASED PENALTIES

365 1. Mr BROWN to the Attorney General:
(1) Have increased penalties introduced by the coalition Government since

coming to power led to an increase in the imprisonment rate in WA?

(2) How many prisoners have been incarcerated for longer termns as a result of
the increased penalties?

(3) What is the average period of additional time a prisoner serves as a result
of penalty adjustment?

(4) Has an assessment been made as to whether the increased penalties has led
to -
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(a) a lowering of the crime rate;
(b) a reduction in the recidivism rate?

Mrs EDWARDES replied:
(1) Western Australia's rate of imprisonment has followed the national trend,

which has been one of continued increase. The coalition State
Government has introduced increased penalties such as assaulting a public
officer, unlawful wounding and breach of restraining order. These
penalties, together with the removal of the automatic 10 per cent remission
for parole sentences, have contributed to the overall imprisonment rate in
Western Australia.

(2) A total of 228 prisoners have been sentenced under the new legislation
where the major offence was assaulting a public officer, unlawful
wounding or breach of restraining order. While it is not possible to
determine how many of these have been imprisoned for longer terms as a
result of the increased penalties, more prisoners are serving longer
sentences for homicide, drug offences and burglary.

(3) Since 19 January 1995, the average maximum term has increased by two
months for the three offences mentioned in (2).

(4) Please refer to my response to questions 4331 and 4332.

GOVERNMENT MEDIA OFFICE - STAFF; POLLS; SPECIAL
COMMUNICATIONS UNIT; ADVERTISING UNIT

3731. Mr TAYLOR to the Premier:
With reference to his answer to question on notice 44 of 1995 regarding the
Government Media Office, could the Premier provide the following additional
information -

(a) the total number of media secretaries or public relations officers or
contracted personnel;

(b) the total cost of polling for financial years 1993-94 and 1994-95 and the
estimated cost for 1995-96;

(c) the details of polls during the past two years;
(d) the total estimated cost of the special communications unit in 1995-96;
(e) the location and cost of resourcing the special communications unit;
(f) the facilities to be provided to the special communications unit;
(g) whether it will have any role in relation to polling or advertising, and if so,

what those roles will be;
(h) whether the Government Advertising Unit is included in either the

Government Media Office's budget or is provided with full-time
equivalents by the media office;

(i) where the advertising unit is located and who staffs that unit?
Mr COURT replied:
(a) As at 4 December 1995, there were 13 media secretaries attached to the

Government Media Office. In addition, there was one media secretary
attached to the Office of the Premier and one media secretary attached to
the office of the Leader of the Opposition. The Government Media Office
also contracts the services of Anthony Blee Media to provide media
services to the south west region and Brian Abbott Media Services to
provide media services to the Geraldton and the mid-west region.

(b)-(c) The Government Media Office is not funded to conduct polling.
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(d)-(f) The 1995-96 budget contains an allocation of $120 000 for the
communications unit. The unit is located at 197 St George's Terrace and
is provided with standard office equipment.

(g)-(i) The unit is not funded to conduct polling. The Government Advertising
Office is under the control of the communications unit as planned when
the unit was first mooted more than two years ago. The Government
Advertising Office is located at 5 Mill Street and has three FTEs. It is not
provided with a budget or FTEs by the Government Media Office.

LEGAL AID WESTERN AUSTRALIA - JOINT COMMONWEALTH-STATE
REVIEW

3757. Mr BROWN to the Attorney General:

(1) Has the Attorney General announced a joint commonwealth/state review
of the Legal Aid Commission of Western Australia?

(2) If not, has the Minister announced any other similar or other review of the
commission?

(3) If so, what review is proposed?

(4) What are the terms of reference of the review?

(5) Will the review be advertised?

(6) Will public submissions be called for?

(7) Who will conduct the review?

(8) What completion or reporting date has been set for the review?

Mrs EDWARDES replied:
(1) Yes.
(2) Not applicable.
(3) The aim of the review is to -

(i) examine the purpose and functions of LAWA to ensure that they
satisfy community needs in obtaining access to justice;

(ii) report on the efficiency and effectiveness, including cost
effectiveness, of LAWA in delivering legal aid services;

(iii) make appropriate recommendations for enhanced management and
service delivery, including recommendations for legislative
change.

(4) The review will have particular regard to -

(i) The responsibility of LAWA to promote alternative dispute
resolution, both legal or community based.

(ii) The quality, efficiency and effectiveness, including comparative
cost effectiveness, of services delivered by LAWA directly or
through the private profession.

(iii) Current criteria and administrative arrangements for determining
the allocation of legal aid work between commission lawyers and
private lawyers.

(iv) Alternative methods of determining appropriate levels of
remuneration to the private profession.

(v) Whether LAWA has special responsibilities for assisting particular
groups within the community - that is, youth, women, Aboriginal -

or contributing to the achievement of government overall justice
objectives - that is, lowering imprisonment rates.
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(vi) The effectiveness of non-litigation approaches and the level of
integrated multi-service delivery.

(vii) The organisational structure of the commission including the
administrative structure; the senior management and legal officer
structure; the role, size and composition of the board of
commissioners; and the relationship with government.

(viii) The effectiveness of LAWA's strategic planning process;
information systems; and financial management systems.

(ix) Recommendations of the Office of the Auditor-General's report.
(x) Alternative organisational, administrative and legislative

arrangements for provision of legal aid services.
(xi) The adequacy of current funding including the

commonwealth/state agreement and current levels of additional
funding; the commission's contributions policy and recovery
procedures; and the scope for increasing self-generated revenue.

(5)-(6) Yes.
(7) Mr David Grant, Director General, Ministry of Justice.

Ms Carol Bahemia, Director, Legal Aid Western Australia
Mr Norm Reaburn, Deputy Under Secretary, Commonwealth Attorney's
Department, Canberra.
Ms Judith Eckert, President, Law Society.

(8) None.
BOARDS AND COMMITITEES - IN MINISTERS' ADMINISTRATIONS

Women Appointments; Men Appointments
3764. Dr WATSON to the Premier; Treasurer, Minister for Public Sector Management;

Federal Affairs; Tourism:
(1) How many women are on boards and committees in the Premier's

administration?
(2) How many men are on boards and committees in the Premiers

administration?
(3) How many women have been appointed since October 1994?
(4) How many women members, whose terms had expired by October 1994,

were not reappointed?
Mr COURT replied:
(1) Nine.
(2) 81.
(3) Three.
(4) This information sought by the member is not readily available and would

require a search of individual departmental files. I am not prepared to
allocate resources for that purpose.

BOARDS AND COMMITTEES - IN MINISTERS' ADMINISTRATIONS
Women Appointments; Men Appointments

3772. Dr WATSON to the Minister representing the Minister for Finance:
(1) How many women are on boards and committees in the Minister's

administration?
(2) How many men are on boards and committees in the Minister's

administration?
(3) How many women have been appointed since October 1994?
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(4) How many women members, whose terms had expired by October 1994,
were not reappointed?

Mr COURT replied:
The Minister for Finance has provided the following reply -

(1) Four.
(2) 19.
(3)-(4) One.
BOARDS AND COMMITTEES - [N MINISTERS'ADMINISTRATIONS

Women Appointments; Men Appointments
3779. Dr WATSON to the Minister for Police; Emergency Services:

(1) How many women are on boards and committees in the Minister's
administration?

(2) How many men are on boards and committees in the Minister's
administration?

(3) How many women have been appointed since October 1994?

(4) How many women members, whose terms had expired by October 1994,
were not reappointed?

Mr WIESE replied:
The Commissioner of Police has advised as follows -

WA Police Service
(1) One.
(2) Nine.
(3)-(4) Nil.
Bush Fires Board
(1) One.
(2) Nine.
(3) One.
(4) Nil.
WA Fire Brigades Board
(1) Nil.
(2) There are 13 board members on the Western Australian Fire

Brigades Board, including the chief executive officer and chief
officer as ex officio members.

(3)-(4) Nil
State Emergency Service
(l)-(4) Nil.
Note: The information provided relates to statutory boards.

JUSTICE, MINISTRY OF - PRISONER, EDWINS, A., ASSAULTED BY SENIOR
ADMINISTRATIVE OFFICER REPORT; PRISONERS THREATENED REPORTS

379 1. Mr BROWN 'to the Minister assisting the Minister for Justice:
(1) Did the Ministry of Justice receive a report alleging prisoner A. Edwins

was assaulted by a senior administrative officer within the inistry of
Justice?

(2) If so, when was that report lodged?
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(3) Was the allegation investigated?
(4) If so, who investigated the allegation?
(5) When did the investigation commence?
(6) When was the investigation completed?
(7) What was the result of the investigation?
(8) Did the Ministry of Justice receive a report alleging a prisoner was

threatened by a shotgun?
(9) When was that report received?
(10) Was the allegation investigated?
(11) When was the allegation investigated?
(12) Who investigated the allegation?
(13) When was the investigation completed?
(14) What was the result of the investigation?
(15) Has the Ministry of Justice received a report alleging a senior member of

the administration -

(a) threatened;
(b) played Russian roulette with a prisoner using a revolver or like or

similar weapon?
(16) Has the allegation been investigated?
(17) Who investigated the allegation?
(18) Has the investigation been completed?
(19) What was the conclusion reached by the investigation?
(20) Is there any connection between the incidents described in (1), (8) and

(15) above?
(21) What is that connection?
Mr MINSON replied:
(l)-(7) These questions are best answered by the Minister for Police.
(8) No.
(9)-(14)

Not applicable.
(15)-(16)

Yes
(17) Ministry of Justice investigations unit.
(18) Yes.
(19) Prisoner King's claim could not be substantiated.
(20) No.
(21) Not applicable.

JUSTICE, MINISTRY OF - PRISON OFFICERS CHARGED OVER MISUSE OF
EXAMINATION PAPERS

3792. Mr BROWN to the Minister assisting the Minister for Justice:
(1) How many prison officers were charged over the misuse of examination

papers?
(2) What were the charges laid against each officer?
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(3) What were the penalties imposed on each officer in the first instance?
(4) Did any officer appeal against the penalty imposed?
(5) What was the result of the appeal?
Mr MINSON replied:
(1) Three.
(2) Commission of disciplinary offences under section 98( l)(d) of the Prisons

Act 1981.
(3) Officer 1 (two charges)

(a) A fine of $125.
(b) Dismissal which the Director General amended to a requirement to

resign under threat of dismissal.
Officer 2
(a) A fine of $250.
Officer 3 (two charges)
(a) A fine of $250.
(b) Dismissal which the Director General amended to a requirement to

resign under threat of dismissal.
(4) No. An appeal was lodged to the Prison Officers Appeal Tribunal by

Officer 1 arising from the first ]hearing of the charges, but not against a
penalty per se.

(5) Not applicable for the reasons in (4) above, but the tribunal did order that
the charges be reheard.

JUSTICE, MINISTRY OF - SENIOR POSITIONS, SELECTION PROCESS
Crown Solicitor's Office Advice

3797. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Has the Ministry of Justice ever sought advice from the Crown Solicitor's
Office on the selection process it has used to assess the relative merits of
or to appoint applicants to senior positions within the Ministry of Justice?

(2) On how many separate occasions has such advice been sought from the
Crown Solicitor's Office?

(3) In relation to what promotional positions has that advice been sought?

(4) When was the advice sought in relation to each position?

(5) What was the name of the person who sought that advice?

(6) For what purpose was the advice soujht?
(7) Did the Crown Solicitor identify any flaws in the selection process?
(8) If so, what flaws?
(9) Was the Crown Solicitor's Office given any terms of reference for the

inquiry?
(10) If so, what were the terms of reference?
(11) Who drew up the terms of reference?
(12) If no terms of reference were provided, what process was used to

determine whether the selection process was flawed?
(13) Did the Crown Solicitor or anyone from his office interview the

chairperson or members of the selection panel or any other person in the
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Ministry of Justice including the person who compiled the report of the
selection panel?

(14) If not, why not?
(15) If such consultation did not occur, how did the Crown Solicitor's Office

manage to reach any conclusion?
(16) Did the Crown Solicitor's Office work totally independently to anive at

its conclusions?
Mr MINSON replied:
(1) Yes.
(2) One.
(3) Director of Prison Operations position.
(4) 1995 (May)
(5) Director General, Ministry of Justice.
(6) To determine whether proper selection processes had been applied.
(7) Yes.
(8) Lack of confidence that the panel applied the correct selection criteria

when arriving at its decision to appoint none of the applicants to the
position.

(9)-(12)
The Crown Solicitor's Office was given material relevant to the selection
and was requested to provide advice as to whether proper selection
processes were applied.

(13) No.
(14) Not required.
(15) Not applicable.
(16) Yes.

JUSTICE, MINISTRY OF - SENIOR POSITIONS, SELECTION PROCESS
Inquiry by Formner Senior Public Service Commissioners or Officials

3798. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Has the Ministry of Justice ever engaged former public service

commissioners or other fanner senior public service high ranking officials
to investigate the selection processes used by the ministry in filling senior
positions?

(2) On how many occasions has this occurred?
(3) The selection processes for which the positions were investigated?
(4) When did these investigations take place?
(5) Who requested the investigations?
(6) For what purpose was the investigation carried out?
(7) Did the investigation reveal any flaws in the selection process?
(8) If so, what flaws were revealed?
(9) Were any terms of reference given to the investigation?
(10) If so, what were those terms of reference?
(11) If no terms of reference were provided, what process was used to

determine whether the selection process was flawed?
(12) Did the inquirers interview anyone from the Ministry of Justice?
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(13) Did the inquirers interview the -

(a) chairperson or members of the selection panel;
(b) person or persons who compiled the report of the selection panel;
(c) any other person within the Ministry of Justice?

(14) If not, why not?
(15) Did the individuals commissioned to carry out this task work

independently or in collaboration with others?
(16) If in collaboration with others, which others?
(17) Were any of the people so engaged to carry out this examination paid for

their services?
(18) How much was paid?
(19) Who authorised the payment?
Mr MINSON replied:
(1) No. The Director General of the Ministry of Justice asked two former

public service commissioners to review the selection processes for a
number of senior positions.

(2) Two.
(3) A number of senior positions in the Ministry of Justice were reviewed to

determine whether proper selection processes had been applied.

(4) The reviews took place in August 1995.
(5) The Director General of the Ministry of Justice requested the reviews.

(6) In response to numerous parliamentary questions, the reviews were to
ascertain whether correct public service procedures were followed during
these selection processes.

(7) The only selection process not commented on favourably was the 1993
selection for the Director, Prison Operations.

(8) For the position of Director, Prison Operations (1993) flaws identified
included * (1) "too much emphasis placed on interview impressions", *(2)
"1vagueness in the application of selection criteria by the panel" and * (3)
"The panel sought a more than acceptable rating from the applicants for
essential skills, that there was no evidence that advised the applicants of
the rating scale it intended to use and that it included prison management
as a criterion though this had not been specified as such ..

*(1) - Mr Frank Campbell
*(2) - Mr Frank Campbell
*(3) - Dr Mike Woods

(9) It was not an investigation.
(10) Not applicable.
(11) The former public service commissioners were asked, by an examination

of the stated process and official reports, to determine whether all the
appointments were made with propriety.

(12) No.
(13) (a)-(c) No.
(14) See (11).
(15) Independently.
(16) Not applicable.
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(17) Yes.
(18) A total of $1 730.
(19) The Director General of the Ministry of Justice authorised the payment

and the Acting Executive Officer incurred it.

JUSTICE, MINISTRY OF - RYAN, MICHAEL
Building Management Authority, Contract Position

3855. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Further to question on notice 2229 of 1995, did the Ministry of Justice of

or any of its officers or senior ranking officers have discussions with the
Building Management Authority during which the suggestion was made
that Mr Michael Ryan be engaged by the Building Management Authority
on risk management and security assessment tasks needed by the
authority?

(2) Was Mr Ryan's name suggested or recommended by any person or officer
of the Ministry of Justice?

(3) If so, who?
Mr MINSON replied:
(1)-(3) I am advised that Mr Michael Ryan was recruited independently by the

Building Management Authority who interviewed him in the Eastern
States. I understand that the Director General of the Ministry of Justice
was consulted about a number of people who might be suitable to fill that
role.

JUSTICE, MINISTRY OF - DIRECTOR, SPECIAL OPERATIONS
3856. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Further to question on notice 334 of 1995, what were the changing
priorities which precluded the then new position of Director, Special
Operations being filled?

(2) On what date or dates was the decision made not to fill the position on -

(a) an acting basis;
(b) a permanent basis?

(3) When was the position advertised?
(4) Were any applications received following the advertisement?
(5) When did applications for the position close?
(6) Was a selection panel formed to consider the applications?
(7) If not, wh~y not?
(8) Was a decision made not to fill the position shortly after applications

closed?
(9) If so, what events transpired between the time the position was created

and the time applications closed which had the effect of changing
priorities within the Ministry?

(10) Did the Director General of the Ministry of Justice make a decision not to
fill this position after being informed that steps would be taken to expose
any decision to appoint Mr Michael Ryan to that position?

Mr MINSON replied:
(1) Recognised need to develop and implement risk management strategies.
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(2) (a)-(b) 12 May 1994.
(3) 19 February 1994 - The Australian newspaper.

3 March 1994 - The West Australian newspaper.
9 March 1994 - Public Service notices.

(4) Yes.
(5) 24 March 1994.
(6) No.
(7) Not required.
(8) See questions (2) and (5) above.
(9) See (1).
(10) No.

O'BRIEN, BRIAN J & ASSOCIATES PTY LTD - GOVERNMENT CONTRACT
3894. Mr KOBELKE to the Premier:

(1) Was Brian I O'Brien & Associates Pty Ltd under contract to work for the
Government at any time during the 1994-95 financial year?

(2) If so, was such a contract with the Premier or sonmc other agency of
government, and in each case, which agency?

(3) What are the specific areas for which they have been contracted to give
advice or provide a service?

(4) Under what contractual arrangements did Brian J O'Brien & Associates
Pty Ltd undertake work for the Government, including the hourly rate paid
for such service?

(5) How many hours in the last financial year were Brian J O'Brien &
Associates Pty Ltd paid for the work undertaken?

(6) Is there any ongoing work being undertaken by Brian J O'Brien &
Associates Pty Ltd in the current financial year?

(7) If so, under what arrangements is this work being done and what is the
total payment so far this financial year?

Mr COURT replied:
(l)-(5) Please refer to question on notice 323 of 1995.
(6) Yes. Ongoing work associated with the water industry restructure is being

undertaken by Brian J. O'Brien and Associates Pty Ltd.
(7) Arrangements for this work are under a consultancy to PA Consultants

with Brian 3. O'Brien and Associates Pty Ltd acting as a sub-consultant.
Value of the work completed from 1 July to 24 October 1995 amounts to
$35 080.

OFFICIAL CORRUPTION COMMISSION - WICKHAM, JUSTICE, COMPLAINT
Police Inquiry

3898. IMr GRAHAM to the Minister for Police:
Further to question on notice 1677 of 1995, were any members of Parliament
interviewed by police in the course of their inquiries?
Mr WIESE replied:
The Commissioner of Police has advised as follows -

Yes.
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CONSERVATION COMMUNITY GRANTS - CHANGES; BUDGET
3914. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What changes are planned for the methods of awarding, administering or
overseeing conservation community grants?

(2) What is the budget for these grants for the 1995-96 financial year?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) There are no significant changes planned at this stage for the
administration of the community conservation grants.

(2) An amount of $165 000 has been allocated for grants to community
organisations for the 1995-96 financial year.

PRISONS - ESCAPES FROM MINIMUM SECURITY
3927. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Can the Minister advise how many prisoners escaped from minimum
security institutions in the 1994-95 financial year?

(2) How many prisoners escaped from each institution?
(3) How many prisoners escaped -

(a) at night;
(b) during the day?

Mr MINSON replied:
(1) Total number of escapes 80

Percentage 10.42
(2) Broome 6.

EGRP 15
Karnet 14
Pardelup 8
Roeboume 2
Wooroloo 35

(3) (a) 41. Not available.
(b) 390. Not available.

PRISONS - CANNING VALE
.Minimnum Security Plans

3928. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Is the Ministry of Justice giving consideration to operating a minimum

security prison at the Canning Vale Prison complex?
(2) Are there licensed premises within 50 metres or a short proximity of the

buildings that may be used as a minimum security prison?
(3) Do these licensed premises store large quantities of alcohol?
(4) In the event of the ministry deciding in favour of opening a minimum

security prison at the Canning Vale Prison complex, what measures will
be taken to protect these licensed premises?

(5) Have minimum security prisoners broken into licensed premises at
Wooroloo?

(6) Will any categories of minimum security prisoners be prohibited from the
minimum security prison?

(7) If so, what categories?
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(8) Were the buildings proposed to be used for the minimum security prison
originally intended for use as a work release centre?

(9) If so, why have the buildings never been used for that purpose?
(10) Were the buildings never used for that purpose because of security

deficiencies?
(11) If so, what are these deficiencies?
(12) If not, why was the building never used as intended?
(13) How has that situation changed in 1995?
Mr MINSON replied:
(1) Yes.
(2) Yes, the Prison Officers' Social Club.
(3) No.
(4) These premises are secure, and there would be a secure perimeter around

(5)
(6)

the facility.
Previous unsuccessful attempts have been made.
Yes.

(7) (a) Those prisoners who have not completed programs they have been
assessed as requiring while in custody.

(b) Those prisoners who have been convicted of an internal charge
during the past 12 months.

(c) Those posing a danger to the public.
(8) Approval was given by Cabinet on 2 May 1983 for the use of the Canning

Vale work release centre as a minimum security prison.
(9) Not operationally required.
(10) See (9).
(1l)-(12)

Not applicable.
(13) Muster increases necessitate appropriate use of available facilities.
PRISONS - OFFICERS, ASSAULTED BY PRISONERS; SELF-DEFENCE

TRAINING
3929. Mr BROWN to the Minister assisting the Minister for Justice:

(1) How many prison officers were assaulted by prisoners in the 1994-95
financial year?

(2) What is the ratio of assaults on prison officers compared to the previous
three years?

(3) How many charges were laid during the course of the financial year as a
result of an assault?

(4) How many of these charges were heard in outside court?

(5) Of the contested charges, how many prisoners were found -

(a) guilty;
(b) not guilty,
of the charge when the charges were heard -

(i) internally;
(Hi) in an outside court?
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(6) Can the Minister advise -

(a) what training prison officers receive in self-defence;
(b) who conducts the training;
(c) what qualifications the trainer has;
(d) if prison officers are supplied with self-defence aids;
(e) in what circumstances self-defence aids would be used;
(f) who monitors the use of such equipment?

Mr MINSON replied:
(1) 63. Such assaults vary in seriousness from "significant" through to

'trivial".
(2) No of No of Prison

Assaults Prison Officers Officer:Assault
1991-92 35 1220 1:0.028
1992-93 39 1 207 1:0.032
1993-94 34 1 204 1:0.028
1994-95 63 1186 1:0.053

(3) 65.
(4) Five.
(5) (i) Internally (a) guilty 56

(b) not guilty 4
(ii) Outside (a) guilty 5

(b) not guilty Nil
(6) (a) Five day basic training in the use of the following restraints -

batons
handcuffs
leg irons
rope hobbles
body belt
chemical agents

Update skills training on a needs priority basis.
(b) Special operations unit staff.
(c) National train the trainer program (Trainers Service Australia)

accreditation.
(d) No.
(e) For central purposes where staff may be faced with potentially

violent situations.
(f) Superintendent.

PRISONS - MUSTERS
3935. Mr BROWN to the Minister assisting the Minister for Justice:

(1) What was the muster at each prison in the State on 1 and 15 October
1995?

(2) Did the muster exceed the optimum bed/cell space available?
Mr MINSON replied:
(1) The musters for 1 and 15 October 1995 are not available, given that the

records are only maintained from Monday to Friday. Note: 2 October
1995 was a public holiday.
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Prison name 3.10.95 Muster
Albany Regional Prison 197
Bandyup Women's Prison 99
Broome Regional Prison 81
Bunbury Regional Prison 193
Canning Vale Prison 318
Casuarina Prison 497
C.W. Campbell Remand Centre 160
Eastern Goldfields Regional Prison 118
East Perth Lockup 13
Greenough Regional Prison 134
Kamnet Prison Farm 134
Pardelup Prison Farm 67
Roebourne Regional Prison 62
Wooroloo Prison Farm 205
Total muster in prisons 2278
Prison name 16.10.95 Muster
Albany Regional Prison 206
Bandyup Women's Prison 101
Broome Regional Prison 85
Bunbury Regional Prison 195
Canning Vale Prison 318
Casuarina Prison 473
C.W. Campbell Remand Centre 172
Eastern Goldfields Regional Prison 132
East Perth Lockup 11
Greenough Regional Prison 134
Karnet Prison Farm 137
Pardelup Prison Farm 68
Roebourne Regional Prison 74
Wooroloo Prison Farm 203
Total muster in prisons 2 309

(2) There is no recognised optimum number of prisoners that can be held in
Western Australian prisons. A range of factors, including prisoner levels
of security classification, and the variable need for special purpose bed
space, are relevant to the management strategies employed to cope with
temporary or longer term changes in prison numbers.

PRISONS - PRISONERS, OPTIMUM NUMBER
3936. Mr BROWN to the Minister assisting the Minister for Justice:

(1) What is the optimum number of prisoners that can be held by Western
Australian prisons?

(2) Since 1 September 1995, on how many occasions has the total prison
muster been above the optimum?

(3) Is part of the reason for the higher prison muster that some prisoners have
not been eligible for parole at their earliest eligible release date as a
consequence of rehabilitation programs not being made available to them
prior to that date?

(4) Will some prisoners serve between three and 12 months beyond their
earliest eligible release date as a consequence of not being given access to
a rehabilitation program?

(5) Does the Government have any plans to ensure that such treatment
programs are made available to prisoners before their earliest eligible
release date?
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(6) If so, what are those plans?
(7) When is it envisaged these arrangements will be implemented?
Mr MINSON replied:
(1)-(2) There is no specific optimum number of prisoners that can be held in

Western Australian prisons. A range of factors, including prisoner levels
of security classification, and the variable need for special purpose bed
space, are relevant to the management strategies employed to cope with
temporary or longer term changes in prison numbers.

(3) Yes.
(4) There are 40 prisoners who may go beyond their earliest release dates as a

result of not participating in sex offender treatment programs, in some
cases because they were unable to participate and in others because the
offenders refused to participate. The decision for release is a matter solely
for the Parole Board.

(5) Yes.
(6)-(7) Sex offender treatment has been reviewed and several new programs will

be introduced early in 1996.
JUSTICE, MINISTRY OF - PRIVATISATION OR CONTRACTING OUT

INQUIRY
3937. Mr BROWN to the Minister assisting the Minister for Justice:

(1) At any time during the course of this year has the Ministry of Justice
examined the possibility of -
(a) privatising;
(b) contracting out;
any of the -

(i) functions;
(ii) operations;
(iii) institutions,
of the ministry?

(2) Has any work been carried out on the -

(a) feasibility;
(b) prospect;
(c) benefits or disadvantages,
of privatising -

(i) one or more prisons;
(ii) further functions in prisons?

(3) Exactly what work has been done in this respect?
(4) Is any work being done at the present time on privatising or contracting

out any of the functions, operations or institutions mentioned in (1) above?
(5) Has any of such work been done since June 1995?
(6) Is any such work planned to be carried out in the course of this financial

year?
(7) Exactly what work has been done, is currently under way or is planned?
(8) Who is conducting that investigation or examination?
(9) When is it envisaged a report will be available?
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Mr MINSON replied:
(1) (a) No.

(b) (i)-(ii) Yes.
(iii) No.

(2) No.
(3) Not applicable.
(4) Some consideration is being given with regard to (1)(b)(i) and (ii).
(5) Yes, various ongoing work such as cleaning, financial and cash collection

services, building services, prisoner programs and prisoner health services.
(6)-(7) Consideration is being given to the possibility of contracting out of certain

functions, in the course of the business process re-engineering reviews.
(8) Various committees which comprise internal staff and, where necessary,

external consultants.
(9) Reports are expected at various times during the balance of this financial

year and beyond.
JUSTICE, MINISTRY OF - JUVENILE JUSTICE

"Revolving Door", Closure; Statistics on Offences, Bail, Recidivism
3942. Mr BROWN to the Attorney General:

(1) Has the Attorney General and/or the Ministry of Justice issued an
information and/or similar sheet claiming the so-called "revolving door"
in the juvenile justice system has been closed?

(2) Does the Attorney General have any statistical information which shows
the -
(a) number of young people under 18 years of age charged with

different offences;
(b) number of young people granted bail;
(c) type and nature of offences,
where bail has and has not been granted before and after the introduction
of -

(i) changes to the Bail Act 1982 contained in the Criminal Procedure
Amendment Bill 1993;

(ii) the Young Offenders Act 1994?
(3) What was the incidence of repeat offending by young people under the

age of 18 on bail before and after the -

(a) changes to the Bail Act 1982 contained in the Criminal Procedure
Amendment Bill 1993;

(b) introduction of the Young Offenders Act 1994?
(4) How many young people under 18 years of age were charged with serious

offences as defined in the Bail Act 1982, after the proclamation of the
Criminal Procedure Amendment Bill 1993?

(5) What is the Government definition of the term "revolving door"?
(6) What -

(a) statistical;
(b) other evidence,
is available to show the so called "revolving door' has been closed?
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Mrs EDWARDES replied:
(1) In my second reading speech for the Criminal Procedure Amendment Bill

1993 I stated that "these amendments, whilst closing the revolving door,
will also reinforce to juvenile offenders and those adults responsible for
their wellbeing, that a release to bail is a process in law that must be
viewed very seriously and treated with respect". A similar phrase was
used in an information sheet distributed in the Kingsley electorate more
than 12 months ago. The Government regards as a most significant
achievement its amendment to the Bail Act making adults more
responsible for juvenile offenders. See also reply to (5).

(2)-(3) This information is not readily available. However, a study will be
conducted through the Perth Children's Court in the near future.

(4) Since 1 January 1994, to 28 November 1995, 8 097 charges as defined in
the Bail Act have been laid in the Children's Court. These charges
involved 2 383 adults.

(5)-(6) The term "revolving door" was used to describe the situation where young
people appearing before the court for an alleged offence were able to be
released on bail on their own recognisance - and promptly reoffended.
The amendment to the Bail Act was designed to target this specific
problem. Taking into account that the amendment specifically prevented
young people from doing what they had done before - and required the
involvement of a responsible adult - the legislation achieved its objective.
JUSTICE, MINISTRY OF - BAIL HOSTEL, FREMANTLE

3944. Mr BROWN to the Attorney General:
(1) How many people on bail currently reside at the Bail Hostel in Fremantle?
(2) Does the Government intend to provide alternative accommodation for

these people when the bail hostel closes down, or is it intended these
people will be incarcerated until their trial?

(3) What alternative accommodation will be provided?
(4) When will this accommodation be provided?
Mrs EDWARDES replied:
(1) None.
(2) Alternative accommodation was found by all inmates prior to closure.
(3)-(4) Not applicable.

COURTS - NULLAGINE
Charges; Imprisonment Orders; Meal Payments to Police

3949. Mr RIEBELING to the Attorney General:
(1) In relation to the court at Nullagine, how many charges has the court dealt

with in 1995?
(2) How many of the charges dealt with in Nullagine in 1995 were dealt with

by justices of the peace?
(3) How many of the charges dealt with in the Nullagine Court in 1995

resulted in imprisonment orders?
(4) What was the state average in percentage terms of imprisonment orders

resulting from total charges laid in 1994-95?
(5) Is the Attorney General looking into the reasons for the high imprisonment

rate at Nullagine?
(6) What amount of money has been paid in meal money to the police in

Nullagine in the following years -
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(a) 1992-93;
(b) 1993-94;
(c) 1994-95?

(7) What numbers of charges (that have resulted in imprisonment in
Nullagine) have been for the following -

(a) disorderly conduct;
(b) resist arrest;
(c) assault public officer,
(d) refuse to leave licensed premises;
(e) escaping custody;
(f) driving offences?

(8) What number of charges that resulted in imprisonment in the Nullagmne
Court received sentences that fall into the following -

(a) one month or less;
(b) two months or less [not including those in question 8(a)];
(c) three months or less [not including those in 8(a) or (b)];
(d) over three months?

(9) Do people who are sentenced to two months or less, serve their sentence at
the Nullagine Police Station?

Mrs EDWARDES replied:
(1) 3 10, from I January 1995 to 30 October 1995.
(2) 309.
(3) 188.
(4) This information is not readily available.
(5) The Sentencing Bill currently before Parliament will provide for the

abolition of sentences of imprisonment of less than three months. In
addition, sentences of imprisonment imposed by justices of the peace will
be required to be confirmed by a magistrate.

() (a) 11 792
(b) 10795
(c) 29008.

(7) (a) 97
(b) 21
(c) 1
(d)-(e) nil
(f) 8.

(8) (a) 149
(b) 20
(c) 19
(d) 0
See note below.

(9) Yes, with the authority of the regional police officer and the regional
superintendent of the prison, if the prisoner wishes to stay.

Note: The Sentencing Bill currently in the Parliament, and hoped to be passed
this session, provides for the abolition of sentences of less than three
months and for the local stipendiary magistrate to assess any sentence of
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imprisonment by justices of the peace. Accordingly, based on the
response to (8), there would have been no imprisonment.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FRASER,
ROSALIE, COMPENSATION CLAIM

4039. Mr RIPPER to the Attorney General:
(1) Has the Crown Solicitor's Office yet provided the opinion sought by the

inister for Family and Children's Services on Rosalie Fraser's claim for
compensation?

(2) If so, when?
(3) If not, why not?
(4) When was the request for this opinion received?
Mrs EDWARDES replied:
(1) Yes.
(2) 2 November 1995.
(3) Not applicable.
(4) On or about 4 November 1994.

BUILDING MANAGEMENT AUTHORITY - BUILDING SERVICES, MINISTRY
OF JUSTICE, WORK CONTRACTED OUT

4049. Mr BROWN to the Minister for Works:
(1) Has some of the work carried out or formerly carried out by building

services in the Ministry of Justice been contracted out to or by the
Western Australian Building Management Authority in the last 18
months?

(2) If so, what contracts have been let?
(3) What has been the value of each contract?
(4) What was the nature of each contract let?
(5) Who was the successful contractor?
Mr MINSON replied:
(1) Yes. Before July 1994 the building services branch of the Corrective

Services Division of the Ministry of Justice managed its maintenance
work with little involvement by the Western Australian Building
Management Authority. This was transferred to the Building
Management Authority from July 1994.

(2) The contracted work comprises minor works, preventive maintenance and
breakdown repairs. There are hundreds of small projects involved.
Details of these contracts can be provided but will require considerable
time to compile.

(3) The total value of maintenance work let on behalf of the Ministry of
Justice in the last 18 months is approximately $8m. This includes prisons
and courts. The value of each contract can be provided but will require
considerable time to compile.

(4) See reply to (2).
(5) Details of the successful contractor for each of the above contracts can be

provided but will require considerable time to compile.
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CRIMINAL JUSTICE SYSTEM - CHANGES, MARGARET & SHANE
FOUNDATION INC STATEMENT

4056. Mr BROWN to the Attorney General:
(1) Is the Attorney General aware of the recent newsletter issued by the

Margaret and Shane Foundation which maintains the changes made to the
criminal justice system by the coalition Government are "only having a
small impact on crime"?

(2) Is the statement made by the Margaret and Shane Foundation correct?
(3) Have the changes by the coalition Government not had the effect of

reducing the level of crime, with more offences being reported in the
1994-95 financial year than in the previous three financial years?

Mrs EDWARDES replied:
(1) Yes.
(2)-(3) Since its election early in 1993, the coalition State Govemnment has

steadily implemented a reform package in line with its commitment to a
tough but fair approach to law and order. The thrust of this package has
been to get tougher with serious offenders, separate minor offenders,
eliminate unnecessary imprisonment and build a safer community.
Legislation implemented by this Government has meant that serious
offenders are now serving more time in prison. Other legislation, creating
juvenile justice teams and a wider use of cautions, has had a marked
success in reducing the number of juvenile offenders in detention and in
making parents accept a greater responsibility for their children. In
addition, this Government has taken steps to ensure that victims are now
formally part of the justice system. Legislation such as fines enforcement
has meant that no person has been gaoled for non-payment of fines since
its introduction. All of these actions are part of the government program
to build a safer community. No single action can achieve this. Rather it
means continual hard work, with the community assisting police in their
work. Recognising this, the Government has already established a crime
prevention transitional unit, with the objective of introducing a statewide
crime prevention strategy tailored to the needs of individual communities.
Once this is in place, it will remain a matter of constant vigilance and
action where necessary to ensure that the community's safety is a priority
consideration.

JUSTICE, MINISTRY OF - JUVENILE OFFENDERS, SENTENCING FOR
MODERATELY SERIOUS TO VERY SERIOUS CRIME AND REPEAT

OFFENDERS
4062. Mr GRILL to the Attorney General:

(1) With reference to the sentencing of juveniles for moderately serious to
very serious crime and repeat offenders -

(a) is the Attorney General aware that many of my constituents are
confused about the sentencing of juveniles for moderately serious
to very serious crime and repeat offenders;

(b) have some police said that the courts are virtually limited to
sending juveniles to counselling;

(c) is there any truth in these police assertions?
(2) What are the realistic sentencing options open to the courts?
(3) Is the safety of the public a criterion taken into account?
Mrs EDWARDES replied:
(1) (a) No. Written information is available to community members
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about all aspects of the Young Offenders Act 1994 including
sentencing options available to the courts for moderately serious to
very serious crime and repeat offenders through the Ministry of
Justice juvenile justice division. Additionally officers of the
juvenile justice division are available to discuss this information
with community members or to attend appropriate community
forums as part of a continuing public information process.

(b) This is a matter that should be directed to the Minister for Police.
(c) Refer to (2) and (3) below.

(2) These are itemised in divisions 1 to 9 of the Young Offenders Act.
(3) Yes, in sections 7(d) and 125 of the Young Offenders Act.

CORONER'S COURT - LETITERS TO MEDICAL BOAR]) RELATING TO
MOTOR VEHICLE AND WORKPLACE ACCIDENT VICTIMS WHO COMMITTED

SUICIDE
4066. Mr BROWN to the Attorney General:

(1) Did the -
(a) Coroner's Court;
(b) an officer of the Coroner's Court,
write to the Medical Board in October 1994 relating to motor vehicle and
workplace accident victims who had committed suicide?

(2) If not, was any letter of a like or similar nature sent to the Medical Board?
(3) What was the nature of that letter or those letters?
(4) Were the views or opinions of the Medical Board sought on matters

contained in the letter or letters?
(5) Did the Coroner's Court or any officer or official of the Court ask the

Medical Board for its views or opinions on -

(a) the allegations made by the group known as Injured Persons
Action and Support Association about injured people seeking
compensation taking their own lives as a consequence of the
manner in which they had been dealt with by the medical
profession;

(b) the prospect of an inquiry being conducted on the matters raised in
paragraph (a) above?

(6) Did the Coroner's Court or the officer or official of the court receive a
response from the Medical Board?

(7) Has any further action been taken on this matter since October 1994?
(8) If so, exactly what action has been taken?
Mrs EDWARDES replied:
(1) At the direction of the coroner an officer of the court wrote to the Medical

Board.
(2) Not applicable.
(3) The Medical Board was advised of the concerns of various individuals

which had been brought to the attention of the coroner. The consent of
those individuals was sought prior to communicating with the Medical
Board.

(4) No. Simply to advise of concerns raised by individuals that were
expressed to the coroner.
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(5)-(7) No.
(8) Not applicable.

JUSTICE, MINISTRY OF - INTELLIGENCE UNIT
Staff Levels; Other Divisions, Staff Levels

4107. Mr BROWN to the Attorney General:
(1) How many employees were employed in the Ministry of Justice

intelligence unit in-
(a) January;
(b) April;
(c) July,
1995?

(2) Have any plans been made or proposals submitted to increase the number
of staff employed in the intelligence unit?

(3) If so, why is the strength of the intelligence unit being increased?
(4) Is any increase connected to the difficulties that arise with overcrowded

prisons?
(5) If the Corrective Services Division is not in crisis, what is the reason for

the increased staffing levels?
(6) Have any other divisions, units, sections or discrete operating units had

an -
(a) increase;
(b) decrease,
in staff?

(7) If so, what divisions, sections or units?
Mrs EDWARDES replied:
(1) (a) Six;

(b) six;
(c) six.

(2) No.
(3)-(5) Not applicable.
(6) Yes.
(7) Courts Division, Crown Solicitor's Office, Juvenile Justice, Corporate

Affairs, Freedom of Information.
SMITH REPORTS - INQUIRY INTO ALLEGATIONS OF FINANCIAL

RORTS, COVER-UPS AND GENERAL MISMANAGEMENT WITH GOVERNMENT
DEPARTMENTS; TABLING 7 DECEMBER 1995

4109. Mr BROWN to the Minister for Public Sector Management:
(1) Was an inquiry conducted by former Deputy Auditor General Neville

Smith at the end of 1993 or the beginning of 1994 into allegations of
financial rorts, cover-ups and general mismanagement with government
departments?

(2) Was the investigation completed?
(3) When was the investigation completed?
(4) Were any recommendations made as a result of that investigation?
(5) What were the recommendations?
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(6) What action was taken on each of the recommendations?
Mr COURT replied:
(1)-(6) Mr Smith's two reports were tabled in Parliament on 7 December 1995 by

the Attorney General. The terms of reference are appended to his first
report. The Attorney General outlined in her statement the action
proposed.

QUESTIONS - UNANSWERED
4133. Mr PENDAL to the Premier:

With reference to question on notice 3056 asked on 22 August 1995, why has an
answer not been provided some two and a half months later?
Mr COURT replied:
Question 3056 has now been responded to.

QUESTIONS - UNANSWERED
4 153. Ms WARNOCK to the Minister for Police:

In relation to questions on notice 2323, 2326 and 2328 of 1995, when will the
Minister provide answers to these questions?
Mr WLESE replied:
Today.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FRASER,
ROSALIE, COMPENSATION CLAIM CASE

4168. Mr RIPPER to the Minister for Family and Children's Services:
(1) Has the Minister received advice from the Crown Solicitor relating to the

claim for compensation made by Mrs Rosalie Fraser and her sisters?
(2) Does the advice allow him to either approve or recommend payment(s) of

compensation?
(3) When will he make a decision on this matter?
(4) Does the Minister intend to meet with Mrs Rosalie Fraser and her

supporters?
(5) If not, why not?
(6) If yes, when?
Mr NICHOLLS replied:
(1) Yes.
(2) As the member would be aware, the opinion is subject to legal

professional privilege.
(3) A decision has been made.
(4) This has happened.
(5) Not applicable.
(6) 11 December 1995.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FRASER,
ROSALIE, COMPENSATION CLAIM CASE

4175. Dr WATSON to the Minister for Family and Children's Services:
(1) When the Minister met in September 1994 with Mrs Rosalie Fraser, did he

commit himself to giving the case of her and her two sisters a high
priority?

(2) If so, why is its resolution taking so long?
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(3) If not, how do you account for the understanding of the three women that
their case was accorded priority?

(4) Is the Crown Law Department investigating their case?
(5) Where are the files presently?
(6) Has the Minister been asked to meet again with the women?
(7) When will he do so?
(8) When can they anticipate a resolution of their case?
Mr NICHOLLS replied:
(1) The Minister indicated that he would like to see the matter resolved as

soon as possible.
(2) The opinion from the Crown Solicitor's Office was only received on 3

November 1995.
(3) The matter has now been concluded.
(4)-(6) Not applicable.
(7)-(8) See answer to question on notice 4168 of 1995.

JUSTICE, MINISTRY OF - WONG DEATh- CASES
Services Available for People in Similar Circumstances

4185. Dr WATSON to the Attorney General:
What services are available for women and men who are in circumstances similar
to those of the late Mr and Mrs Wong?
Mrs EDWARDES replied:
It is assumed that this question refers to the Mr Wong of Mt Pleasant who was
charged with causing the death of his mentally ill wife and who on subsequent
release on bail committed suicide. Only limited details of the family's
circumstances are known. The primary responsibilities for Family and Children's
Services and for people suffering the effects of mental illness do not lie within my
portfolio, and the member may like to seek further information from the
responsible Minister. The ministry does have a duty of care to people in ministry
custody and both psychological and psychiatric services are available to those in
need. A court can request specialist ministry advice to assist with bail
assessments should the court consider that need apparent.

JUSTICE, MINISTRY OF - DOMESTIC VIOLENCE
Services for Women Abused by Partner

4187. Dr WATSON to the Attorney General:
(1) What services does the Ministry of Justice provide for women who have

been abused and/or assaulted by their partner or ex-partner?
(2) What was the level of funding for these services in -

(a) 1993-94;
(b) 1994-95;

(3) What is allocated in the 1995-96 budget?
Mrs EDWARDES replied:
(1) The Ministry of Justice provides a number of services for this particular

group of women. This includes: Funding of the Wyndham Action Group
Inc, including funding for a women's refuge among other elements of the
package; for women offenders in custody for whom violence has been an
issue in their lives, providing a range of services including weekly access
to a sexual assault referral centre counsellor, a domestic violence for
women program, and a domestic violence for Aboriginal women program;
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counselling support to domestic violence victims and assistance with
restraining order applications and court companionship provided by the
victims support service; and a protective mediation service for offenders
and victims of more serious offences where the parties are likely to have
contact.

(2) The level of funding for the entire Wyndham package was -

(a) $630 000 in 1993-94 to develop the infrastructure for the various
initiatives in Wyndham; and

(b) $370 000 during 1994-95 by way of recurrent funding.
The funding of services provided by the victim support service and the
victim offender mediation unit to women who have been victims of abuse
or violence is not separately identified within the total funding of these
services.

(3) In 1995-96 a further $370 000 has been allocated for recurrent funding of
the Wyndham package. No separate allocation is made within the budget
allocation of the victim support service or the victim offender mediation
unit for services to women who have been victims of abuse or violence.

JUSTICE, MINISTRY OF - DOMESTIC VIOLENCE INTERVENTION
PROJECTS

Armnadale and Joondalup, Funding; Police Regions
4188. Dr WATSON to the Attorney General:

(1) What funding, if any, is provided to support the Armadale and Joondalup
domestic violence intervention projects?

(2) If none, why not?
(3) When will each police region be able to have a domestic violence

intervention project?
(4) What budget will be allocated?
(5) From which source?
(6) For what purpose?
Mrs EDWARDES replied:
(1) A community corrections officer acts on a part time basis as co-facilitator

for the Armadale project's perpetrator program. During 1994-95 the
Ministry of Justice paid $2 320 towards the cost of the project's
perpetrator program. For the 1995-96 financial year, the Ministry of
Justice has negotiated to pay a flat rate of $150 per week to the program
and the ministry also pays the salary of the community corrections officer.
The Joondalup project has not yet commenced delivering programs.

(2) Not applicable.
(3) The process of establishing intervention projects in each police region is

dependent upon government and non-government collaborative action.
There are no guaranteed start dates. However, it is expected that most
regional committees will be in place by 1 July 1996.

(4)-(6) The budget is still being finalised.
POLICE - KALGOORLIE, ABORIGINAL BOY DETAINED FOR 18 DAYS

AFTER STEALING ICE CREAM
4197. Mr BROWN to the Attorney-General:

(1) Is the Minister aware of an article that appeared in The West Australian on
Saturday 4 November 1995 concerning a Kalgoorlie boy who stole a
$1.90 ice cream being held on remand for 18 days?
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(2) Has an examination been made of the circumstances which caused the boy
to be held for such a long period?

(3) Is the report complete?
(4) Will the report be made public?
(5) If not, why not?
(6) What were the circumstances that led to the boy being held for such a long

period on remand?
Mrs EDWARDES replied:
(1) Yes.
(2)-(5) The examination was in respect of the use of the Young Offenders Act,

and will be internal advice. If there are any legislative or administrative
procedures to be introduced, this will be made public in the normal way.

(6) The boy was admitted to Rangeview Remand Centre on 19 October 1995
following an appearance in the Kalgoorlie Children's Court on 16 October
1995 on two matters. The first matter related to the theft of an ice cream
valued at $1.90. The second matter related to a care and protection
application pursuant to section 4(l) of the Child Welfare Act 1947, lodged
initially on 31 January 1995 by the police. The magistrate remanded the
boy to 16 November 1995 pursuant to section 49(b) of the Young
Offenders Act 1994, requesting physical and psychological reports as well
as a report from the Department for Family and Children's Services. Staff
at Rangeview were concerned about the boy's situation and arranged for
the assistance of the Aboriginal Legal Service and the Juvenile Justice
Court services unit to expedite matters. The reports were consequently
available on 27 October 1995. Logistical problems for the police in
escorting the boy to Kalgoorlie necessitated the Aboriginal Legal Service
listing the hearing at the Perth Children's Court on I November 1995.
The magistrate remanded the boy to appear before the President of the
Children's Court on 2 November 1995.

PAPAFILIS, TONY - EMPLOYMENT; ABORIGINAL HOUSING
DEVELOPMENT REPORT

4230. Dr WATSON to the Minister for Aboriginal Affairs:
(1) Who was Tony Papafilis' immediate superior when working in or from the

Minister's office?
(2) Who instructed Mr Papafilas to wite the report into the Aboriginal

housing development?
(3) Who did Mr Papafilas talk to during his investigations?
(4) Is it usual for secret reports to be compiled on home computers?
(5) Has Mr Papafilas claimed or been paid for overtime when he was working

from home, and if so, how much?
(6) To whom does the computer belong and who purchased the discs?
(7) If the answer to (6) above is that machine was privately owned, did the

Government pay for its use?
(8) What type of computer was it and what was the configuration?
(9) Is Mr Papafilas undertaking any other secret projects?
(10) What qualifications does Mr Papafilas have?

(11) Where had Mr Papafilas been employed in the last five years?
(12) Who advised the Minister to table the two reports in Parliament without a

statement?
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(13) Will the Minister table this advice, and if not, why not?
(14) When was the previous Minister instructed to commence the investigation,

and by whom?
Mr PRINCE replied:
(1 )-(2) The principal private secretary.
(3) Mr Papafilis informed me that he spoke to various people in the period

during which he wrote the report into the AHDA.
(4) No, not to my knowledge.
(5) No overtime was claimed or paid.
(6) Mr Papafilis' home computer belongs to him and he purchased the discs.
(7) No.
(8) Total Peripherals 386.
(9) Not to my knowledge.
(10) Bachelor of economics, completing a bachelor of arts (major in politics),

partial progress towards a master of economics and partial progress
towards a diploma in economic history (ANU).

(11) Canberra: Commonwealth Department of Finance - accountability
projects section; budget expenditure and estimates section; National Local
Government Training Council. Perth: Ministry of Sport and Recreation
(temporary); office of Senator Noel Crichton-Browne; State Government -
term of government contract.

(12) Principal private secretary, Kevin Humnfrey.
(13) The advice was verbal but strongly influenced by the request by the

member for Kenwick to the Premier on 23 May 1995 to table the draft
report.

(14) The previous Minister was not instructed.
TAFE - COLLEGES

Staff Nwnbers, FTEs, Administrative Support; Lecturers
4232. Dr CONSTABLE to the Parliamentary Secretary to the Minister for Employment

and Training:
In each of the last five years, what were the numbers of full time equivalents at
each TAFE college employed or contracted as -

(a) administrative support staff;
(b) lecturing staff?
Mr TUBBY replied:
The Minister for Employment and Training has provided the following reply -
It would take some time to research and collate the information sought. I am not
prepared to divert the resources required; however, if the member has a specific
question I will endeavour to provide the information.

FLOWERS - NATIONAL CUT FLOWER INDUSTRY LEVY AND EXPORT
CHARGE

4239. Mr BLAIKIE to the Minister for Primary Industry:
(1) Is the Minister aware of any proposal to establish a national cut flower

industry levy and export change?
(2) If yes, can he advise what are the reasons for the proposal?
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(3) What impact would this levy have on cut flower producers in Western
Australia by each category?

(4) What is the Government's position on the proposal?

Mr HOUSE replied:
(1) Yes.

(2) The proposal from the Flower Industry Association - Australia Inc for
national cut flower industry levy and export charge aims to attract
matching federal government funds to provide funds for promotional
activities on the domestic and export markets, and fund research and
development, particularly for export cut flowers.

(3) The proposal suggests that the national cut flower industry levy and export
charge be applied at the following rates: Domestic levy - 0.5 per cent of
farm gate value minus the cost of packaging materials; export charge -
50/kg chargeable weight as per airway bill or equivalent. Where a grower
is exporting material, the export charge is applied, and the domestic levy
is not paid. Given the lack of reliable data available, it is not possible to
provide accurate figures on the effect of the levy on each sector of the
Western Australian cut flower industry. Information obtained from Mr
Jeff Haylar, Western Australian representative on the Flower Industry
Association - Australia Inc, based on 1993-94 estimates suggests that the
export charge alone could yield approximately $136 000 from Western
Australian cut flower exports.

(4) The Government supports a national levy and export charge where it can
be demonstrated that funding arrangements and activities will address the
priorities and needs of the Western Australian industry, at a level at least
proportional to the funding provided. This is especially relevant to the
export sector where Western Australia provides some 57 per cent of
flower exports from Australia.

POLICE - SOUTH WEST, SCHOOL LEAVERS AND) NEW YEAR'S EVE
CELEBRATIONS, CONTROL MEASURES

4240. Mr BLAIKIE to the Minister for Police:

Would the Minister advise what strategies are being considered to 'ensure
adequate protection for the public and public and private property with the advent
of end-of-school-leavers and New Year's Eve celebrations in the South West,
specifically the Busselton-Dunsborough-Yallingup areas?
Mr WIESE replied:
The Commissioner of Police has advised as follows -

To cater for the influx of school leavers at Dunsborough an additional two
officers were provided. Patrols were also undertaken from Busselton. In respect
of the New Year's Eve celebration at Dunsborough, which takes in Yaulingup,
additional resources from within the Bunbury police region will be provided.
Personnel from the independent patrol group and the mounted section will also be
present. There are no known contingencies that warrant an additional police
presence in Busselton.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-

GOVERNMENT AGENCIES
$250 000 Funding to enable Affiliations with Peak Bodies

4254. Mr BROWN to the Minister for Family and Children's Services:

(1) Did the Government distribute $250 000 or a similar amount to non-
government agencies to enable such agencies to affiliate with a peak body
of their choice?
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(2) How many agencies received part of the funds distributed?
(3) Did each agency enter into a separate signed agreement with the

Government before receiving the Government's cheque?
(4) Prior to, at the time of, or subsequent to the distribution of the funds, did

the Minister advise a number of organisations that may be interested in
providing 'peak' type services that the Government had distributed such
funds?

(5) Which organisations were advised of the distribution?
(6) Were such organisations provided with a list of the non-government

organisations provided with funds for this purpose?
Mr NICHOLLS replied:
(1) Yes.
(2) 398 funded services.
(3) No.
(4) Yes.
(5) The organisations included -

WA Council of Social Services
Youth Affairs Council of WA
Youth Accommodation Coalition of WA
Women's Refuge Group of WA
Council to Homeless Persons Inc
Family Support Association
Learning Centre Link
Chamber of Commerce and Industry
Australian Asian Association
Perth Asian Community Council
Meerilinga

(6) I do not understand the member's question.
JUSTICE, MINISTRY OF - JUVENILE OFFENDERS ON REMAND, SECURE

ACCOMMODATION IN COUNTRY AND REGIONAL CENTRES
4255. Mr BROWN to the Minister assisting the Minister for Justice:

(1) What secure accommodation is available in country and regional centres
for holding juvenile offenders on remand?

*(2) What procedures and secure accommodation is available for juvenile
offenders being held on remand between the time they are apprehended by
the police and placed before the court or a juvenile justice team?

Mr MINSON replied:
(1) Juvenile offenders on remand in country and regional centres are held at

the police lockups pending transfer to the Rangeview Remand Centre.
(2) As above. Juvenile offenders referred to a juvenile justice team are not

charged, therefore they would not be held in custody prior to attending a
team.

GOVERNMENT PUBLICATIONS - "A POSITIVE STEP FOR WESTERN
AUSTRALIANS", ON BANKWEST PRIVATISATION, PRINTING

4279. Mr RIPPER to the Treasurer:
(1) Who drafted the brochure "A positive step for Western Australians", a

brochure on the privatisation of BankWest?
(2) When was the brochure drafted?
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(3) When was the brochure printed?
(4) Where was it printed?
(5) Who authorised the printing of the brochure?
(6) Was the print job put out for tender, and if not, why not?

(7) What was the total cost of printing the brochure?

Mr COURT replied:
(1) Bank West.
(2) 19 September 1995.
(3) The week commencing 25 September 1995.
(4) Perth.
(5) BankWest.
(6) No, due to a three day turnaround requirement. However, the bank's usual

competitive quoting system was applied.

(7) The bank does not disclose confidential and commercially sensitive
information of this nature.

SECONDARY EDUCATION AUTHORITY - DISCRETE MATHS TERTIARY
ENTRANCE EXAMINATION, COMPLAINTS

4314. Dr GALLOP to the Parliamentary Secretary to the Minister for Education:

(1) Have there been complaints about the discrete maths tertiary entrance
examination?

(2) What steps will be *taken to ensure that no students are discriminated
against as a result of the mistakes made?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Concerns have been expressed about the examination.

(2) Adjustments to the marking guide will ensure that no unfairness will arise
from the two misprints in the paper.

DISABILITY SERVICES COMMISSION - COMPLAINTS MADE TO
CONSUMER COMPLAINTS SERVICE

4318. Dr WATSON to the Minister for Disability Services:
(1) How many complaints have been made to the grievance officer in the last

12 months?
(2) What categories do they fall into?
(3) Have they all been successfully resolved?
(4) If not, why not?

Mr MINSON replied:
(1) Thirty-six complaints have been made to the consumer complaints service

in the last 12 months.
(2) They fall into the categories of service provision (31), assault (2), and

concerns from members of the public (3).
(3) No.
(4) Twenty-one have been resolved and three partly resolved to the

complainants' satisfaction. Three complaints are still open and are
therefore not resolved. Three have been withdrawn, and two have been
rejected because they are being handled in another jurisdiction, and one
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was not serious enough to be dealt with by the consumer complaints
service. The remaining three were not resolved to the complainants'
satisfaction, because the parties involved could not find an acceptable
strategy for resolution.

ABORIGINAL HOUSING - CANNINGTON, FUNDING ALLOCATION
4319. Dr WATSON to the Minister for Housing:

(1) Further to the Minister's brief ministerial statement on 16 November
1995, how much funding has been allocated to Cannington for Aboriginal
housing?

(2) How many four and five bedroom, two bathroom houses will be built for
Aboriginal tenants?

(3) When will the building start?
(4) Will a support program be an inherent component of funding these rental

houses?
(5) If not, why not?
Mr PRINCE replied:
(1) The estimated 1995-96 budget is -

Upgrade for improvements $57 000
Construction $784 000
Total $841 000

(2) Nil, but the situation will be considered during the quarterly review in
December.

(3) The estimated first tender date is 14 March 1996.
(4) The special housing assistance program operates in the Cannington region.

There is also support from the Aboriginal housing directorate.
(5) Not applicable.

CRIME - STATISTICS; REDUCTION DUE TO INCREASED PENALTIES
433 1. Mr BROWN to the Attorney-General:

(1) Have the increased penalties introduced by the coalition Government
since coming to power led to a reduction in the incidence of crime?

(2) If so, what facts have been taken into account in arriving at that
conclusion?

(3) In calculating the incidence of crime, does the Government take into
account the number of offences reported to the police?

(4) Was the number of offences reported to the police in the 1994-95 financial
year greater than the number of offences reported in any of the previous
three financial years?

(5) Does the higher incidence of offences reported to the police demonstrate
the changes introduced by the coalition Government since coming to
power have not been effective in reducing the incidence of crime?

(6) If not, why not?
Mrs EDWARDES replied:
(1)-(3) The incidence of crime is influenced by a number of factors, including the

growth in population, and it is not possible to determine the specific
impact of increased penalties on the incidence of crime in individual
cases. However, it is possible to provide specific information about the
success of the establishment of the juvenile justice teams. Since the
original pilot program, this system - involving the offender, the family and
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the victim reaching a solution acceptable to all - has now spread across
Western Australia, with five metropolitan teams and another 17 in the
country. These teams are achieving a remarkable success rate of about 95
per cent in finding solutions that keep thousands of young offenders out of
the formal court process each year.

(4) This question should be directed to the Minister for Police.

(5) No.
(6) With the best will in the world, it will never be possible to eliminate crime

from society. The thrust of the Government's tough but fair commitment
to law and order is to increase penalties for more serious offenders and try
to divert minor offenders away from the prison system and culture. This
program will take another step next year when the Government releases its
draft crime prevention strategy for public comment before the
implementation of a community based crime prevention strategy
throughout Western Australia.

CRIME - RESEARCH ON HARSHER PENALTIES OR LONGER PRISON
SENTENCES ACTING AS A DETERRENT

4332. Mr BROWN to the Attorney-General:

(1) Has the Government carried out any research on harsher penalties or
longer prison sentences acting as a deterrent to crime?

(2) When was that research carried out?
(3) Who carried out the research?
(4) What was the result of the research?
(5) Did the research demonstrate that harsher penalties and/or longer terms of

imprisonment are an effective deterrent to crime?
(6) If so, what methodology was used to arrive at that conclusion?

(7) Is the research and methodology available for public perusal?

(8) If not, why not?
Mrs EDWARDES replied:

(l)-(8) No. The introduction Of tougher penalties and longer sentences were
carried out in fulfilment of the coalition's election commitments to a
tough but fair approach to law and order. These commitments included
tougher penalties for the more serious offenders and the separation of
minor offenders, with the objective of diverting them away from a
possible life of crime.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - SUBSTANCE
ABUSERS, CARE POLICY

4334. Mr BROWN to the Minister for Family and Children's Services:

(1) Does the Government or the Department for Family and Children's
Services have a policy or procedure for dealing with or caring for young
substance abusers?

(2) Is that policy publicly available?
(3) If not, why not?
(4) Does the Government or the department provide any care for substance

abusers who are incapable or judged to be incapable of looking after
themselves?

(5) If so, what care is provided?
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Mr NICHOL-LS replied:
(1) There are internal procedures which ensure planned action occurs based

on professional assessment. Cirisis care unit and McCall community
support units have guidelines, and procedures to deal with all young
people, particularly those who are homeless. The Goldifields district has
developed interagency protocols to ensure young substance abusers are
provided with care. Internal procedures for placement in the departmental
hostels are also in place.

(2) Information is available on request.
(3) Not applicable.
(4) Yes.
(5) The department does provide care for young people whose families are

unable to care for them. The type of care is dependent on the degree or
severity of the condition of the young person. Particular cases may need
to be referred directly to the Health Department. Others may be placed in
departmental hostels, or with other appropriate agencies or services. In
some cases the young person may be placed with an alternative care giver
or program in the community.

JUSTICE, MINISTRY OF - PRISONERS, CHARGED UNDER PRISONS
ACT; BREACHES OR OFFENCES UNDER PRISONS ACT AND REGULATIONS

4335. Mr BROWN to the Minister assisting the Minister for Justice:
(1) How many charges have been laid against prisoners under the Prisons Act

1981 and Regulations in each prison since the commencement of the
1995-96 financial year?

(2) How many incidents or other reports have been submitted by prison
officers claiming prisoners had breached or committed offences under the
Prisons Act 1981 and regulations in each prison in each of the last three
financial years and this financial year?

(3) How many incident or other reports have been submitted on violent
incidents in each of the last three financial years and this financial year?

Mr MINSON replied:
(1) Albany 86

Bandyup 63
Broome 9
Bunbury 71
Canning Vale 256
Casuarina 176
C.W. Campbell Remand Centre 161
Eastern Goldfields 24
Greenough 40
Karnet 19
Pardelup 45
Roebournie 99
Wooroloo 63

(2) Only those reports which result in charges are statistically recorded. It
would entail an examination of each prisoner's file to provide the
information requested.

(3) See (2) above. Violent incidents vary in seriousness from "significant" to
"trivial". The incidents which resulted in charges are as follows -
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1992-93 1993-94 1994-95 1995 to
date

Alay4 5 1 5
Abanyu 20 10 30 3
Barooup 12 1 11 1

Bunbury 16 11 12 5
Canning Vale 16 12 25 15
Casuarina 24 24 41 16
C.W. Campbell Remand Centre 3 2 3 3
Eastern Goldfields 94 59 76 24
Greenough 53 26 27 13
Karnet 2 2 2 nil
Pardelup* nx/a n/a n/a 1
Roebourne 21 33 20 2
Wooroloo 29 37 35 11
*Note: Prisoners at Pardelup who commit acts of violence are transferred
to Albany. Resulting charges are included in the Albany figures.

DISABILITY SERVICES COMMISSION - AIDS AND EQUIPMENT, TASK
FORCE REPORT

4346. Dr WATSON to the Minister for Disability Services:
(1) As the Minister has committed himself by way of answers to questions on

notice to announcing the findings of a task force on provision of aids and
equipment, why was it not announced on or soon after 30 June 1995 as
promised?

(2) When will the report be available?
(3) When will the government policy be announced?
(4) Are there widespread disparities and inequities in the current system?

(5) Does the Minister support a fee for service system?

(6) If so, why?
Mr MINSON replied:
(1)-(3) The report is under consideration by the inisters for Health and

Disability Services and a timeline for the Government's response has not
been set.

(4) There is room to improve the current system.

(5) There is no proposal before me for a fee for service system.

(6) Not applicable.

HOMESWEST - CONCESSIONS RELATED TO WATER CHARGES
4357. Mr BROWN to the Minister for Housing:

(1) Does Homeswest provide a concession to any Homneswest tenants or
purchasers, whether under the right to buy scheme or not, in relation to
water charges?

(2) What is the nature of the concession?
(3) What are the eligibility criteria?
(4) Exactly what is the concession worth in dollar terms to each individual?

Mr PRINCE replied:
(1) Yes.
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(2) The concession offered by Homeswest ensures that no water consumption

account for residents of master meter dwellings exceeds $49 in any one
financial year.

(3) Tenants must reside in accommodation that has a master meter.
Homeswest has, however, initiated a program of retro-fitting individual
water meters. When accommodation is individually metered, the
Homeswest concession will no longer apply.

(4) Due to the nature of the concession, the value varies.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-

GOVERNMENT ORGANISATIONS
Funding 1995 -96

4360. Mr BROWN to the Minister for Family and Children's Services:
(1) Has, as was stated in the answer to question on notice 4063 of 1995, the

amount allocated to non-govemnment organisations through theDepartment for Family and Children's Services increased by $3m. in the
1995-96 financial year compared to the previous financial year?

(2) If so, how has that $3m been allocated?
(3) Which non-government organisations -

(a) received an increase in their funding for the 1995-96 financial year
compared to the previous financial year;

(b) were funded for the first time in the 1995-96 financial year?
(4) Has the full additional $3m been allocated?
(5) If not, how much has been held in reserve?
Mr NICHOLLS replied:
(1) The budget allocation has increased by $3m in 1995-96.
(2) It is under consideration.
(3) (a) Increase in funding -

Albany Playgroup Association
Armadale Community Family Centre
Barlunginy Family Centre
Bayswater Family Centre
Beechboro Family Centre
Busselton Family Centre
Carey Park Doolan Street Preschool
Carnamah Child Care Centre Inc
Churchill Brook Family Centre
City of Melville
Cooke Point Kindergarten
Dongara Child Care Centre Inc
East Victoria Park Family Centre
Eastern Region Women's Refuge Group
Eaton Combined Playgroup Association
Forest Lakes Thornlie Family Centre
Frank Konecny Family Centre
Girl Guides Association of Western Australia
Greenfields Family Centre
High Wycombe Family Centre
Jarrahdale Occasional Child Care Service
Joondalup Family Centre
Karratha Family Centre
Kingfisher Park Family Centre
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Kulungah-Myah Family Centre
Lamington Family Centre
Langford Family Centre
Leeming Family Centre
Mandurah Police and Citizens Youth Club
Marangaroo Family Centre
Mirrabooka Family Centre
Northampton Occasional Child Care Association
Pat Giles Centre
Roleystone Family Centre
Rostrata Family Centre
Sandalwood Family Centre
South Lake Ottey Family Centre
Spalding Family Centre
The Scout Association
Timbertops Family Centre
Waikiki Family and Community Centre
Warnbro Community and Family Centre
Westerly Family Centre
Whitford Family Centre
Wongan Cubbyhouse Inc
Woodlukpine Family Centre
Yangebup Family Centre

(b) Under consideration.
(4) See answer to (2).
(5) Not applicable.

WATER AUTHORITY - COST COMPARISONS BETWEEN WORK CARRIED
OUT BY CONTRACT AND EMPLOYEES

4362. Mr BROWN to the Parliamentary Secretary to the Minister for Water Resources:

(1) Further to question on notice 3540 of 1995, have any valid cost
comparisons been carried out between the price paid by the Water
Authority of Western Australia to have certain work carried out by
contract and the same work carried out by direct employees?

(2) Is such an analysis carried out before each contract is let or awarded?

(3) Has any analysis of this nature been carried out after the contract has been
let?

(4) Of the last 10 contracts let by the Water Authority for work which was
previously carried out by Water Authority staff, what was -
(a) the contract price;

(b) the actual cost of having that work carried out by Water Authority
staff'.

(5) Are the cost comparisons and the methodology used in preparing the cost
comparisons publicly available?

(6) If not, why not?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(l)-(3) Yes.
(4) Contract number

(a)
(b)
(c)

Award price
$84947

$450 820
$288 430

WAWA tender
$84947

$557 188
$362 490
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(d) $1443707 $1728699
(e) $822819 $1 159007
Mf $1472681 $1472681
(g) $290948 $362801
(h) $613840 $758000

(i)$642010 $7279550)$156407 $174000
(5) Cost comparisons are not publicly available and methodology is based on

Treasury guidelines.
(6) Cost comparisons are not publicly available because of commercial

confidentiality.
WATER AUTHORITY - SAVINGS MADE BY LETITING WORK OUT TO

TENDER, EVALUATIONS
4363. Mr BROWN to the Parliamentary Secretary to the Minister for Water Resources:

(1) Further to question on notice 3540 of 1995, what is the nature of theevaluation that is made of tenders from the private sector to conclude thatsavings can be made by letting the work out to tender?
(2) Are the evaluations publicly available?
(3) If not, why not?
(4) What is the nature of the evaluation that takes place to determine whether

the quality of service can be maintained or improved?
(5) Is that evaluation or the methodology used to make such an evaluation

publicly available?
(6) If not, why not?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) The tender price plus any contract management costs are compared withthe estimated "avoidable" cost if the work were to be performed on an

internal basis.
(2) No.
(3) Commercially confidential. It would disadvantage the Water Authority ofWA's bid if it operated under different conditions from a private tendererand also could mean the State would not get the best price from tenderers.
(4) The authority has a number of key performance and quality measures bywhich it monitors and adjusts its performance. All contracts require thetenderer to address and accept the requirements for performance andquality, which are monitored and reported through the authority's contract

management process.
(5) Yes.
(6) Not applicable.

JUSTICE, MINISTRY OF - CHARGES LAID AGAINST PRISON OFFICERS FORMISUSE OF PROMOTIONAL EXAMINATION PAPERS
4366. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Were charges laid against three prison officers in relation to the misuse of
promotional examination papers?

(2) If not, were any similar charges laid against three prison officers?
(3) On what date or dates was each of the charges laid?
(4) What was the nature of each charge laid against each officer?
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(5) On what -

(a) date;
(b) dates;
(c) approximate dates,
did the incident or incidents giving rise to the charges occur?

(6) When did the incident or incidents first come to the notice of the Ministry
of Justice?

(7) When the incident or incidents came to the notice of the Ministry of
Justice, was an investigation carried out?

(8) On what date or dates was the investigation carried out?

(9) What was the conclusion of the investigation?

(10) Was a report prepared on the investigation?

(11) What is the date of that report?

(12) Was that report considered by the ministry?

(13) Did that report find the officers had acted contrary to the -

(a) Prisons Act 1981;
(b) Prisons Regulations;
(c) Prison Standing Orders;

(d) other administration instrument?

(14) If yes to 13(d) above, what instrument?

(15) Were charges laid against any or all of the officers?

(16) Was any action of a disciplinary nature taken against any of the officers?

(17) If so, what action was taken -

(a) against each officer;
(b) for each breach or perceived breach of duty?

(18) How many separate inquiries were held into this incident or these
incidents?

(19) Who conducted each inquiry?

(20) When was each inquiry conducted?

(21) Were two or more inquiries conducted?

(22) If so, did the second or any subsequent inquiry reach different conclusions
to the first or early inquiry?

(23) In what material ways were the conclusions of the second or any
subsequent inquiries different from the first inquiry?

Mr MINSON replied:
(1) Yes.
(2) Not applicable.
(3) 12 January 1995.
(4) Committed an act relating to their fitness to hold office by -

(i) retaining possession of an examination paper knowing this would
afford them an unfair advantage as a candidate in an examination
to which the paper related;

(ii) by handing over an examination paper to another person intending
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to afford that person an advantage in the examination to which that
paper referred; and

(iii) disclosing the results of an interview and without authorisation
breach of confidentiality.

(5) April 1994.
(6) The Superintendent of Canning Vale Prison was advised by letter dated 17

May 1994.
(7) Yes.
(8) During June 1994.
(9) That charges be laid against the offending officers.
(10) Yes.
(11) 1 July 1994.
(12) Yes.
(13) (a) Yes.

(b)-(d) No.
(14) Not applicable.
(15) Yes - all of them.
(16) Yes.
(17) (a) One officer dismissed.

(b) One officer fined and one officer suspended without pay.
(18) Two.
(19) (i) Investigation officer.

(ii) Section 9 officer.
(20) (i) June-July 1994.

(ii) December 1994 - January 1995.
(21) Two.
(22) No.
(23) Not applicable.

ELLIOTT, RICHARD; GILLEECE, JACK - AUSTRALIAN CITIZENS
4370. Mr GRAHAM to the Premier:

(1) Is Mr Richard Elliott an Australian citizen?
(2) Is Mr Jack Gilleece an Australian citizen?
Mr COURT replied:
(1)-(2) Yes.

FAMILY AND DOMESTIC VIOLENCE - ACTION PLAN
4376. Dr WATSON to the Attorney General:

(1) As the coordinating Minister and further to the action plan on family anddomestic violence, who will comprise the family and domestic violence
coordinating committee?

(2) When will it be established?
(3) What is the function of the Justice Coordinating Council?
(4) To whom does it report?
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(5) What functions will the state crime prevention unit have?

(6) What will be the budgets allocated to the functions of the committee,
council and unit from September 1995?

(7) By what date is each police region guaranteed to have a domestic violence
intervention project in place?

(8) What is the estimated budget allocation?

(9) For what purposes will a budget be provided, and through which
Government agency?

(10) Which 'lead agency' was identified in each of the 16 police regions to
contribute to the development of regional committees in August 1995?

(11) Will those agencies that are required to develop protocols and standards
for response to victims publicise those protocols?

(12) If not, why not?

(13) What are the practical benefits of a cooling off period for restraining
orders?

(14) What are the disadvantages?

(15) How will the Government better publicise and analyse the telephone
services for crisis situations?

(16) What budget will be allocated?

(17) What kind of assistance is currently provided for victims of domestic
violence through the victim support services?

(18) What proportion of people requiring these services were victims of
domestic violence in each month from August 1995?

(19) What kind of 'appropriate crisis and support accommodation for
perpetrators' is being considered?

(20) Would this have any priority over the needs for accommodation that
women fleeing violence have?

(21) Are community intervention information kits provided in all operational
police vehicles?

(22) Was the Domestic Violence Guide to Practice distributed to addiction
clinicians in August 1995?

(23) If not, why not?
(24) When will the Homeswest survey on safe houses and safe placements in

Aboriginal communities be completed?
(25) How many men who are perpetrators of violence have participated in

prison and community based programs in each month of this year?

(26) At what cost?
(27) How many of them have re-offended?

(28) What evidence does the Attorney have that perpetrators programs are
effective?

(29) Will the Minister clarify what 'court companionship' means?

(30) What are the qualifications of court companions?
(31) What is their hourly rate of pay?

(32) Is there any continuity of service guaranteed?

(33) How can women victims of violence who are called as witnesses to court
submit a victim impact statement?
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(34) How many women victims of domestic violence have been awarded

criminal injuries compensation in each year since 1992?
(35) What services are available through which agencies for children who are

victims of, or escaping from, domestic violence?
Mrs EDWARDES replied:
(1) The committee will consist of government representatives and non-

government representatives.
(2) The committee is currently being formed and will meet for the first time in

January 1996.
(3) The function of the Justice Coordinating Council is to provide executive

Government with an overview of the criminal justice system to facilitate
system wide coordination of criminal justice policy and better resource
usage.

(4) The council does not formally report on its activities; however, major
findings and initiatives are reported the Premier and Cabinet.

(5) The crime prevention and domestic violence unit will coordinate the state
crime prevention plan and the family and domestic violence action plan.

(6) (a) The Justice Coordinating Council has no budget.
(b) The Family and Domestic Violence Implementation Advisory

Committee has a budget of $1 000 for the balance of 1995-96.
(c) The crime prevention and domestic violence transitional unit has a

budget of $288 500 for the period 12 August 1995 to 30 June
1996.

(d) Each department and agency responsible for implementing the
family and domestic violence action plan, will do so from its
budget.

(7) The process of establishing intervention projects in each police region is
dependent upon government and non-government collaborative action.
There are no guaranteed start dates. However, it is expected that most
regional committees will be in place by 1 July 1996.

(8) Budget -estimates are in the process of being developed by departments
and are not able to be aggregated.

(9) Funds will be made available to develop regional plans which will identify
needs and propose services to meet those needs. Funding for these plans
will be made available through the crime prevention and domestic
violence unit which is located in the Ministry of the Premier and Cabinet.
The Government will consider each regional plan and the funding
implications of those plans when they are submitted.

(10) The process of nominating officers in each of the 16 police regions is still
being completed.

(1l1)-(12)
These questions should be directed to those other key agencies.

(13) The cooling off order is expected to provide an immediate but short term
response to a situation of violence.

(14) The order will not serve as a long term response to violence.
(15)-( 16)

These questions should be directed to the Minister for Family and
Children's Services.

(17) Victims of domestic violence referred to the victim support service can be
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provided with trauma debriefing, counselling, court companionship,
information about the court process, support in applying for a restraining
order, assistance with a victim impact statement and assistance with an
application for criminal injuries compensation.

(18) No separate statistics are kept at the victim support service because
domestic violence is not an actual offence category. Assistance can range
from support during a restraining order application through to ongoing
assistance following a serious assault or homicide. It is estimated that
approximately 20 per cent of people requiring assistance from the victim
support service since August 1995 were victims of domestic violence.

(19)-(20)
These questions should be directed to the Minister for Housing.

(21) Domestic violence information kits have been provided for placement in
operational police vehicles likely to attend domestic incidents.

(22)-(23)
These questions should be directed to the Minister for Health.

(24) This question should be directed to the Minister for Housing.

(25) The number of violent offenders in prison treatment programs on a
monthly basis for 1995 -

January 8
February 3
March 8
April 42
May 4
June 66
July 88
August 61
September 32
October 3
November 8

556

Programs vary from one day to several months' duration and consequently
the figures do not represent distinct persons. The number of violent
offenders in treatment in the community on a monthly basis for 1995 -

January
February 45
March 16
April 17
May 39
June 18
July 26
August 21
September 219
October 1
Novembera

239

Programs vary from one day to several months' duration and consequently
the figures do not represent distinct persons.

(26) The budget allocation for the alternatives to violence unit and community
based perpetrator programs for the financial year 1995-96 is
approximately $258 500.

(27) In the community based perpetrator program there has been one who has
reoffended. The skills training for aggression control program has not



[Tuesday, 19 December 1995] 39

been running long enough for its efficiency to be tested against recidivism
rates.

(28) Outcomes of the skills training for aggression control program have
recently been evaluated and results are currently being collated. The
evaluation report will be available in the first quarter of 1996.

(29) Court companionship means emotional and practical support to victims
during the court process. It does not involve advocacy or any paralegal
function.

(30) Court companions are volunteers who are recruited, trained and
supervised by the victim support service. No formal qualifications are
required but court companions are required to demonstrate empathy,
sensitivity and a non-judgmental approach.

(31) Court companions receive no hourly rate of pay. The only remuneration
they receive is for travel and related out of pocket expenses.

(32) There is no continuity of service as such, but the decision to no longer be a
court companion is usually made by the volunteer due to changes in their
personal circumstances.

(33) Women victims of domestic violence can submit victim impact statements
to the court at the point of sentencing the offender. This would usually be
done via the prosecutor. The victim support service assists with the
preparation of a victim impact statement if required.

(34) Records kept by the Office of the Assessor of Criminal Injuries
Compensation show the following -

Year application lodged No of awards
1992 20
1993 41
1994 22
1995 nil

These numbers are interim. A number of applications are awaiting
assessment. The numbers for 1994-95 are likely to change.

(35) This question should be directed to the Minister for Family and Children's
Services.

JUSTICE, MINISTRY OF - FORMER PUBLIC SERVICE COMMISSIONERS
Inquiry into Appointment and Selection Processes used to Fill Positions

4377. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Has the Ministry of Justice engaged one or two former public service

commissioners to investigate the selection and appointment processes
used in the appointment of persons to fill the positions of -
(a) Director Prison Operations;
(b) Director, Special Operations and Risk Management;
(c) Inspector of Operations;
(d) Manager of Investigations?

(2) Did either or both of the former public service commissioners prepare a
report on one or more of the selection and appointment processes used to
fill the positions specified in (1) above?

(3) How many reports have been prepared by each former public service
commissioner?

(4) How many reports have been cojointly prepared by the two former public
service commissioners?
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(5) How many other reports have been prepared by either commissioner
relating to the abovemeinioned appointments?

(6) What was the result of each investigation?

(7) What methodology was used to arrive at that result?

(8) Did either or both of the former public service commissioners interview -

(a) members of the selection panel or panels;

(b) applicants for the positions;
(c) others involved in an ancillary way in the selection and

appointment process;
(d) everyone involved in the decision making process leading to the

appointment;
(9) If not, why not?
(10) Why was it necessary to have such investigations carried out?

(11) What were the terms of reference of each and every investigation?

(12) Apart from the positions mentioned in (1) above, have the selection and
appointment processes being used to fill other positions been investigated?

(13) If so, what positions have been investigated?
(14) Why was the position of Manager of Investigations investigated by one or

both former public service commissioners?
(15) What were the results of that investigation?

(16) On what date did one or both of the former public service commissioners
report on their investigations into the selection and appointment processes
used in the filling of the position of Manager of Investigations?

(17) Was that report completed prior to the conference in the Industrial
Relations Commission in November 1995 involving the Ministry of
Justice and the Civil Service Association?

(18) Did the investigation carried out by one or both former public service
commissioners have any influence or effect on the decision made by the
Ministry of Justice to withdraw the position of Manager of Investigations
in the Industrial Relations Commission in November 1995?

(19) If so, in what way was the investigation influential or taken into account?

(20) Did the Ministry of Justice, in proceedings or conference before the
Industrial Relations Commission, offer to have the appointment and
selection processes used to fill the position of Manager of Investigations
further investigated?

(21) Have the appointment and selection processes used in the filling of that
position been further investigated since the conference in the Industrial
Relations Commission in November 1995?

(22) If so, who has investigated that matter?

(23) Why is the second investigation necessary?
Mr MINSON replied:
(l)(a)-(d)

The Ministry of Justice has engaged separately Mr Frank Campbell an d Dr
Michael Wood to review the propriety of a number of selection processes
and appointments within the ministry including Director, Prison
Operations, Director Special Operations and Risk Management, Inspector
of Operations and Manager of Investigations.
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(2) Yes.
(3) Dr Wood, one report; Mr Campbell, two reports.
(4) Nil.
(5) See (3) above.
(6) With the exception of the 1993 Director, Prison Operations selection

process, Dr Wood and Mr Campbell confirmed the propriety of the
appointments and selection processes reviewed.

(7) Review of relevant written material.
(8) No.
(9) Not required.
(10) The Ministry of Justice made the decision to review a number of

appointments and selection processes in response to a series of
parliamentary questions.

(11) Dr Wood and Mr Campbell were requested to review the propriety of a
number of appointments and selection processes.

(12)-(13)
Other appointments and/or selection processes reviewed include the
contract appointments of Mr Michael Ryan, the position of Manager
Investigations, senior officer training positions, and the appointment of
Mr George Tolley.

(14) In order to have the propriety of the selection process independently
reviewed.

(15) The review confirmed the propriety of the selection process.
(16)-(17)

17 August 1995.
(18)-(20)

Conference proceedings before the Industrial Relations Commission are
considered confidential and, therefore, it is inappropriate to comment on
such proceedings.

(21l)-(22)
The selection process for the Manager of Investigations position is
currently being reviewed by Mr Frank Campbell.

(23) At the suggestion of the Commissioner for Public Sector Standards.
EDUCATION DEPARTMENT - GOOD START PROGRAM

Media Statement; Eden Hill Preprimary Centre Relocation
4394. Mr BROWN to the Parliamentary Secretary to the Minister for Education:

(1) Did the Minister issue a press release on 19 July 1995 about the Good
Start program?

(2) In that media statement, did the Minister state "parents can be assured
there will be no reduction in the standard of facilities for early childhood
education"?

(3) Has the Government decided to relocate the Eden Hill Preprimary Centre
with the Eden Hill Primary School?

(4) Did the preprimary centre located away from the primary school site
have -

(a) a telephone;
(b) a covered sandpit;
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(c) gas heating?
(5) Has the preprimary relocation committee been advised by the Education

Department that the preprimary centre located on the Eden Hill Primary
School site will not have a telephone, covered sandpit and gas heating as
was the case with the off site preprimary centre?

(6) Does the Minister intend to honour the assurance given to parents that
there will be no reduction in the standard of facilities for early childhood
education?

(7) If so, will the Minister direct the Education Department to provide the
facilities referred to in (4) above?

(8) If not, why not?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(l)-(2) Yes.
(3) The Education Department has decided to relocate the preprimary

program that is offered at the offsite centre to a full time preprimary
program in two onsite Good Start classrooms at Eden Hill Primary School.

(4) (a) The preprimary facility will be an integral part of the school and
the school already has a telephone service.

(b) The Education Department does not provide covers for sandpits as
a standard facility where transportable preprimary units are
erected. It should be noted that Good Start transportable
classrooms have external covered play areas in excess of 43 square
metres. It is usual practice for schools to institute a "no hat, no
play" policy and there is an expectation that this rule will also
apply to preprimary children. If a school decision making group
deems a cover for the sandpit to be of high priority, it will be able
to direct school funds toward the purchase of a cover.

(c) The Education Department does not, and has never, connected
transportable classrooms to a mains gas supply. Electric heating is
preferred for reasons of portability and economy.

(5) Yes.

(6)-(8) The minor design differences between those preprimary classrooms
provided in 1992-93 and Good Start classrooms will have no impact on
the educational programs provided in preprimaries or upon educational
outcomes.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - MEETINGS
WITH RICHARD ELLIOTT,; ACTING SOLICITOR GENERAL

4400. Mr GRAHAM to the Attorney General:

(1) Who was acting in the position of Solicitor General and on what dates in
the months of May and June 1995?

(2) Did the Acting Solicitor General invite the Premier's political consultant,
Richard Elliott, to meet with the Royal Commission into the Use of
Executive Power staff prior to the commencement of public hearings?

(3) On what date did the meeting or meetings occur?

(4) Was the Acting Solicitor General present during the meeting or meetings?

(5) Was the meeting or meetings recorded or minuted?
(6) Who else was at the meeting or meetings?
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(7) What was the purpose of the meeting or meetings?
(8) Did the Acting Solicitor General invite Mr Elliott in person or in 'writing,

and if the latter, will the Attorney General table the letter in the interests
of accountability?

(9) When did the Attorney General first become aware of the meeting?
Mrs EDWARDES replied:
(1) Mr P.A. Panegyres was Acting Solicitor General for the whole of May and

June 1995.
(2) The Acting Solicitor General invited Mr Richard Elliot, consultant to the

Ministry of the Premier and Cabinet, to such a meeting.
(3) 23 May 1995.
(4) No.
(5) I do not know.
(6) Commissioner Marks, Executive Officer Michael Johnson, Senior

Investigator Keith Uttley, Counsel Assisting Narelle Johnson.
(7) General background briefing.
(8) By telephone.
(9) Through parliamentary questions.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - RECORDS AND
DOCUMENTS DISPOSAL

4401. Mr PENDAL to the Premier:
(1) In reference to media reports over the fate of records and documents of the

Royal Commission into Use of Executive Power, who at the royal
commission or the Ministry of Premier and Cabinet destroyed records or
documents arising out of the royal commission?

(2) On whose authority was such destruction carried out?
(3) Specifically, what documents have been destroyed?
(4) Did the royal commission or the ministry consider Parliament's most

recently expressed view of this issue by referring to the provisions of the
Royal Commission (Custody of Records) Act 1992?

(5) Did the royal commission or ministry consider the provisions of section
108 of the Freedom of Information Act 1992 which specifically prohibits
unauthorised destruction of records under pain of severe monetary and
other penalties such as imprisonment?

(6) Will the Premier put an immediate halt to all such disposal of the royal
commission documents until they have been assessed by the State
Archivist?

Mr COURT replied:

Officers at the Royal Commission Into Use of Executive Power have
destroyed some internal working documents of the royal commission.
Other documents have been returned to their owners. A retention and
disposal schedule was prepared by officers of the commission, and all
actions were carried out on the instructions of the royal commissioner.
All files required by the schedule to be retained or archived will be
delivered to the ministry in the near future.
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LAND CLEARING - NATIVE VEGETATION FOR AGRICULTURAL AND
HORTICULTURAL DEVELOPME-NTS

4404. Dr TURNBULL to the Minister for Primary Industry:
How many hectares of land in total were cleared of native vegetation in Western
Australia in 1994-95 for agricultural and horticultural developments?
Mr HOUSE replied:
In 1994-95 the Commissioner for Soil and Land Conservation did not object to
the clearing of 6 916.5 hectares on private property in the south west land
division. At the same time, landholders agreed to protect for clearing 10 539 ha
of native remnant vegetation on private freehold land. 'The exact amount that was
actually cleared has not been measured: 6 916.5 ha would be a likely maximum
figure in non-urban areas and excluding the small amount of mining areas, in
pastoral areas and for timber harvesting where the timber is regrown.

JUSTICE, MINISTRY OF - TITELIUS, RICHARD
Crichton-Browne, Senator Noel, Release of Restraining Order Inquiry; Second Inquiry

4407. Mr BROWN to the Attomey-General:
(1) Did the Ministry of Justice write to the Commissioner for Police or Police

Service on two separate occasions requesting an investigation or inquiry
into matters concerning Mr Titelius and/or the release of a restraining
order against Senator Noel Crichton-Browne to Mr Ian Viner QC?

(2) On what date or dates was each of the letters written?
(3) What was the nature of the request made in the first letter from the

Ministry of Justice?
(4) What was the nature of the request made in the second letter from the

Ministry of Justice?
(5) What caused the Ministry of Justice to request a second police

investigation?
(6) Was new evidence obtained by the Ministry of Justice following the

commencement or completion of the first investigation which warranted a
further investigation?

(7) If so, what was the nature of that evidence?
(8) Was the second letter from the Ministry of Justice to the police caused

and/or prompted by a complaint against the ministry and/or Mr Titelius?
(9) If so, who was the complainant?
Mrs EDWARDES replied:
(1) Yes.
(2) 1 June 1995 and 20 July 1995.
(3) For investigation of a possible offence under section 81 of the Criminal

Code and/or other offences as appropriate.
(4)-(9) The ministry was advised by interested parties. that they had further

documentary evidence which they believed may be of assistance to the
police. This advice was passed on to the police.

JUSTICE, MINISTRY OF - TITELIUS, RICHARD
Charges under Public Sector Management Act

4408. Mr BROWN to the Attorney-General:
(1) Has Richard Titelius been charged under the Public Sector Management

Act 1994?
(2) What is the nature of the charge laid against him?
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(3) Did the Ministry of Justice seek or obtain any legal opinion from theCrown Solicitor's Office or any other office on the conduct of Mr Titelius

before the charge was laid?
(4) Did the Crown Solicitor's Office recommend Mr Titelius be charged?
(5) Did the Crown Solicitor's Office provide any advice on the nature of the

charges to be preferred against him?
(6) Did the Ministry of Justice seek or did the Crown Solicitor's Office advise

of the gravity of the offence or potential offence committed by Mr
Titelius?

(7) Did the Ministry of Justice receive any legal advice, including legal advice
from the Crown Solicitor's Office, on the legal entitlement of Mr Ian
Viner QC to obtain a copy of the restraining order issued against Senator
Noel Crichton-Browne either -

(a) before;
(b) after,
Mr Titelius was charged?

(8) Did the charge or charges laid against Mr Titelius emanate from a
complaint lodged with the Ministry of Justice?

Mrs EDWARDES replied:
(1) Yes.
(2) Negligence in the performance of functions.
(3) Yes.
(4)-(7) Questions relating to advice of law officers of the Crown are inadmissible.
(8) No.

PUBLIC TRUSTEE - PRIVATISATION PLANS
4412. Ms WARNOCK to the Attorney General:

(1) Does the Government have any intention now or in the future to privatise
the Office of the Public Trustee?

(2) If so, when?
(3) If not, will she make a public statement to that effect?
Mrs EDWARDES replied:
(1)-(3) The Government is not in receipt of the report being prepared by the

Ministry of Justice on this matter.
EDUCATION DEPARTMENT - SCHOOL CANTEENS, PAYMENTS FOR

WATER, ELECTRICITY AND TELEPHONE ACCOUNTS
4416. Mr PENDAL to the Parliamentary Secretary to the Minister for Education:

In view of the decision to insist that school canteens pay for water, electricity andtelephone accounts, can the Minister outline how such bills will be apportioned
out of a school's overall water, electricity and telephone accounts?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
Budgets for water, electricity and telephone are provided to schools on utilitiesmanagement. The decision to charge a school canteen for use of water, electricityand/or telephone is made by the school. The total school consumption of waterand electricity will be measured through the school meters. The cost ofsubmetering for canteens is considered to be prohibitive. School canteens
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generally have a telephone line which is paid for by the P & C or the canteen
committee. Schools have access to information through Teistra on costs
associated with the canteen line. Budget decisions and the manner of reconciling
costs will be a school community decision. Apportionment of costs is negotiated
at the local level between the canteen committee and school management.

ALINTAGAS - WESTERN POWER
Costs for Meter Reading and Invoicing Domestic Customers; Accounts, Defaults

442 1. Mr PENDAL to the Minister for Energy:

(1) What is the annual cost to AlintaGas for meter reading and invoicing of
domestic consumers?

(2) What are the same costs for Western Power?

(3) What percentage of customers have defaulted each quarter on their gas or
power accounts?

(4) Would there be any advantage to both undertakings and to customers by
combining meter readings and invoicing so that energy bills are reduced
from the present 10 per annum presented at unrelated times, to the six per
annum which the former State Energy Corporation of Western Australia in
the past found of advantage in receiving payment of accounts?

Mr C.J. BARNETT replied:

(1) $2.425m.
(2) $3.5m.
(3) Western Power -2 per cent.

AlintaGas - 11 per cent.

(4) The split into separate gas and electricity corporations was done to
introduce competition and a more commercial approach to energy supply
in Western Australia. Given the nature of both businesses and that they
are competing corporations operating independently of each other, it
would not be commercially viable to allow each organisation access to the
same customer information. Through competition, customers will see
clear advantages in terms of lower tariffs, better service and a wider
choice of products.

FIELDING REPORT - REVIEW OF WESTERN AUSTRALIAN LABOUR
RELATIONS LEGISLATION, TABLING DATE

4422. Mr BROWN to the Minister for Labour Relations:

(1) Did the Minister issue a media statement on 3 November 1995 stating he
expected to table the Fielding report within the next four weeks?

(2) Does the Minister intend to table the Fielding report in this session of
Parliament?

(3) If not, why not?
Mr KIERATH replied:

(1) The media statement issued on 3 November 1995 stated, "I am currently
considering the report and expect to be able to table it within the next four
weeks".

(2)-(3) The Review of Western Australian Labour Relations Legislation has
produced two volumes, the report itself and a volume of written
submissions made to the review. The Department of Productivity and
Labour Relations has written to those who made written submissions to
the review seeking their views on whether they are agreeable to their
submissions being released to the public. I intend to table the report and
submissions as soon as this process is completed.
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EDUCATION DEPARTMENT - CLEANING SERVICES, CONTRACTING OUT
Beckenham Primary, Cannington, Gibbs Street Primary, Queens Park Primary Schools

4426. Dr WATSON to the Parliamentary Secretary to the Minister for Education:

(1) Have tenders for contracting cleaning services been called for at the
following schools -
(a) Beckenham Primary;
(b) Cannington;
(c) Cannington Senior High School;

(d) Gibbs Street Primary;
(e) Queens Park Primary?

(2) Which companies have been contracted for each of the schools?

(3) What savings are to be made at each of these schools?

(4) How many of the present cleaners at each of these schools are to work
with the contractors and -

(a) how many will take a redundancy payment;

(b) how many have been given their notice;

(c) how many have requested -

(i) redeployment;
(ii) retraining?

(5) How many complaints of intimidation and/or harassment have been made
by present cleaners at each school about contractors?

(6) How much an hour are cleaners paid now and how will this change as part
of the contracts?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1)(a)-(e)
Yes.

(2) Tender evaluation for these schools is yet to be completed.

(3) Savings will not be known until tenders have been evaluated.

(4) Contractors have not yet been selected and consequently no cleaner has
been given an offer of employment at this stage.
(a) Not known at this stage.
(b),(c) None.

(5) 1 am unaware of any such incidents.

(6) The rate for government cleaners starts at $9.65 per hour. The rate under
the Contract Cleaners (Ministry of Education) Award 1990 starts at $9.84
per hour.

HOSPITALS - HEATHCOTE
Closure, Savings; Budget Allocations to Alma Street; Bentley; Hillview

4428. Dr WATSON to the Minister for Health:

(1) How much money was saved by closing Heathcote Hospital?

(2) Was any or all of this money, and how much, directed to the consolidated
revenue fund?

(3) What is the -
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(a) 1994-95;
(b) 1995-96,
budget allocation to the -

(i) Alma Street Hospital (Fremantle);
(ii) Alma Street Clinic;
(iii) Bentley Hospital;
(iv) Bentley Clinic;
(v) Hiliview and associated services?

Mr KIERATH replied:
(1) None. The Heathcote hospital budget was apportioned to Fremantle

Hospital and Bentley Health Service respectively to enable continuation of
services at the new proposed purpose built units.

(2) Not applicable.
(3) (a) (i) $3 976 400

(ii) $702 000 (funding for part-year only; no psychogeriatric
ward)(iii) $3 422 900

(iv) $1 185400
(v) $2 139 900.

(b) (i)-(ii) $7 352 000 (funding for full year, inclusive of
psychogeriatric ward for part year;, no separate allocation for
hospital and clinic.

(iii) $5 226 900
(iv) .$1 149 800
(v) $2 076 200.

HEALTH DEPARTMENT - LISTERIA INFECTIONS CONTRACTED DURING
PREGNANCY

4430. Dr WATSON to the Minister for Health:
(1) In each of the past five years how many Western Australian women have

contracted listenia infections during pregnancy?
(2) What wag the outcome of those pregnancies?
(3) What is the cost of the campaign to prevent listeria?
(4) For how long will it continue to be funded?
Mr KIERATH replied:
(1) The actual number of women who contracted listeria over that period

cannot be known. Following a small listeria outbreak in Western
Australia in 1990, listeriosis was declared a notifiable disease. The
Notifiable Diseases Register has recorded one notification in 1994, four in
1993, eight in 1992 and five in 1991. The Notiflable Diseases Register
does not collect information on whether any woman is pregnant. Using
data from the hospital morbidity system in the last five years, 12 pregnant
women have been admitted to hospital with listeria, 11 of these during an
epidemic in 1990. The twelfth woman was diagnosed in 1994.

(2) These pregnancies resulted in seven miscarriages.
(3) The 1994 one-off campaign budget was $60 000. Some unfunded support

was also provided by MetroBus, and the advertisements on buses have
continued.
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(4) The campaign ceased although advertisements remain on the back of
buses. The Health Department of Western Australia continues to provide
information brochures to the public and health professionals.

HEALTH DEPARTMENT - BROOME, SPEECH THERAPY SERVICES

4431. Dr GALLOP to the Minister for Health:
(1) Is the Minister aware of the problem facing residents of Broome wishing

to access speech therapy services?
(2) What provision is currently being made for such services?

(3) What are the case loads for the speech therapist currently employed?

(4) Has the Minister received correspondence on this matter?

(5) What does he propose to do about the shortage of speech therapy services?

Mr KIERATH replied:
(1) Yes.
(2) A speech pathologist from Derby Regional Hospital was to visit Broome

on 13 and 14 December 1995 and will visit again on 10 and 11 January
1996. A private speech pathologist, who is a Broome resident, had been
contracted since 9 August 1995, to provide five half-day sessions per
week; however, due to her pregnancy this service ceased on 10 November
1995. It is anticipated that she will be available to recommence the
contract in late January 1996.

(3) The practitioners provide services not just to Broome but to Derby and the
Fitzroy Valley. Until late in 1994 there was only one speech pathologist
for the entire Kimberley region; now the West Kimberley alone has the
equivalent of two practitioners. The health service's best estimate of the
case load is - Derby 99 clients, Broome 90 clients, Fitzroy Crossing 28
clients.

(4) Yes. I have received one letter from a resident of Broome.

(5) The management of Broome Health Service is aware of the situation and
anticipates the Broome private speech pathologist will recommence
another contract with the health service in January 1996. Patients have
been contacted and a number of their concerns have been alleviated
following clarification of the circumstances. The demand for service is
regularly reviewed and the level of service available adjusted accordingly.

HEALTH DEPARTMENT - PINGELLY HEALTH AND MEDICAL SERVICES

4432. Dr GALLOP to the Minister for Health:

(1) What health and medical services are available in Pingelly?

(2) What backup is available in the event that the local doctor is away?

(3) What services are available in nearby towns?

(4) Are there any changes planned in the type and range of health care
services available in the district?

Mr KIERATH replied:
(1) Health and medical services available in Pingelly include -

Accident and emergency;
permanent care (nursing home type);
acute medical;
paediatrics (uncomplicated);
palliative/respite care;
extended care (including nursing);
radiology (chest and extremities);
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pathology services (Pathcentre);
community and child health; and
private dental practitioner.
The hospital has 15 staffed beds. Medical services are provided by a local
private practitioner.

(2) If required, back up services are available by contacting the 24-hour on-
call doctor at Narrogin Regional Hospital. In the case of an emergency,
the patient will be evacuated to Narrogin Regional Hospital (or other
facility as appropriate) for emergency attention.

(3) In addition to those services in (1), the following services are available at
the Narrogin Regional Hospital (50 kilometres away) -

general surgery;
obstetrics;
anaesthetics;
community based mental health services;
full range of allied health services;
resident GP/physician;
visiting specialists in -

ear, nose and throat;
orthopaedics;
opthalmology;
radiologist; and
psychologist.

(4) No.
HERITAGE - BUILDINGS WITHIN NORTHBRIDGE TUNNEL PRECINCT

4435. Ms WARNOCK to the Minister for Heritage:
(1) What heritage buildings of Perth's earliest farming cormmunity survive

within the Northbridge tunnel precinct?
(2) What role does heritage of buildings within the Northbridge tunnel

precinct play in sustaining Perth's multicultural history and heritage?
Mr LEWIS replied:
(1) The building boom of the 1890s replaced farming activities in this area.

Investigations made of the existing physical evidence has provided no
obvious indication of buildings associated with farming activities.

(2) The urban renewal project is very conscious of the need to ensure the
retention of the multicultural heritage of Northbridge and the Northbridge
urban renewal study heritage assessment contributes to this understanding.

RACECOURSE DEVELOPMENT TRUST - FUNDING FOR INSTALLATION OF
NEW TOTE TERMINALS AT ONCOURSE VENUES

4436. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:
(1) Further to question on notice 4398, has any application been made to the

Racecourse Development Trust to fund the installation of new or used tote
terminals in oncourse racing and trotting facilities in the non-metropolitan
area?

(2) From where were the funds obtained for the installation of new tote
terminals at metropolitan oncourse venues and what was the cost?

Mr COWAN replied:
The Minister for Racing and Gaming has provided the following reply -
(1) No.
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(2) The installation of the new totalisator machines is the responsibility of the
individual racing clubs. The WA Turf Club - $234 341 - and the WA
Trotting Association - $208 508 - have both applied to the Racecourse
Development Trust and have been granted funds to undertake the required
cabling works.

FIREARMS - AMNESTY
4439. Dr WATSON to the Minister for Police:

(1) In each month since the firearms amnesty began earlier this year, how
many firearms and how many rounds of ammunition have been
surrendered?

(2) What is the fate of these items?
(3) Is the amnesty ongoing?
(4) If so, until when?
(5) What, if any, is its cost?

(6) How many firearms have been confiscated each month this calendar year?
(7) For what reasons?
Mr WIESE replied:
The Commissioner of Police has advised as follows -

(1) For several years it has been a policy of the Western Australia Police
Service, through the firearms branch to maintain an open amnesty for the
voluntary surrender of unlicensed firearms. Statistical information held at
firearms branch does not allow for the number of firearms forfeited under
amnesty to be made available. However, each month approximately 400
firearms and 1 000 rounds of ammunition are received by the police
ballistic section for a variety of reasons which among others include -
court forfeiture; request for destruction by owner, removal from a licensee
on grounds of mental state, criminal convictions, domestic violence;
unlicensed.

(2) The majority of these firearms are destroyed with a very small number
being added to the ballistic section library for research purposes.

(3) Yes.
(4) The present policy will continue into the foreseeable future.
(5) The costs associated with the amnesty are absorbed with other duties

performed by the Police Service.
(6) As mentioned in (1), statistical information is not readily available for the

classification of reason for being in possession of police therefore the
quantity of firearms under confiscation can be ascertained only by
extensive manual search of records.

(7) See (l).

HAIRDRESSERS REGISTRATION ACT - REPEAL DATE
4440. Dr WATSON to the Parliamentary Secretary to the Minister for Employment

and Training:
(1) When will the Hairdressers Registration Act 1946 be repealed?

(2) When will the board be abolished?
(3) How will quality controls and standards be set and monitored?

(4) Are hairdressers who intend to immigrate to Australia required to visit
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Australia to register prior to consideration of their immigration
application?

(5) If so, does the Minister agree that this is unfair, unjust and costly?
Mr TUBBY replied:
The Minister for Employment and Training has provided the following reply -

(1)-(5) 1 am still considering the recommendations contained in the report
prepared by the Standing Committee on Government Agencies regarding
the Hairdressers Registration Act 1946 and the future of the Hairdressers
Registration Board.

METROPOLITAN REGION SCHEM - MAJOR AMENDMENT No 963-33
NORTH WEST CORRIDOR OMNIBUS

4441. Dr CONSTABLE to the Minister for Planning:
With reference to metropolitan region scheme major amendment No 963/33 -
north west corridor omnibus -

(1) what specific criteria were used to decide which land was to be
transferred from rural zoning to reserve for parks and recreation
under this amendment;

(2) can the Minister please explain why only part of some individual
properties are included in the reserve?

Mr LEWIS replied:
(1) Relevant plants and studies including the north west corridor structure

plan and Yellagonga regional park study and consideration of
conservation values, potential for recreation and scenic attractions.

(2) To ensure that only land required for public acquisition is reserved, to
minimise disruption to landowners, and to have regard to public
submissions.

SWAN BARRACKS - SALE; HERITAGE CONDITIONS
4.442. Ms WARNOCK to the Minister for Heritage:

(1) With regard to the Swan Barracks, has the building been sold?
(2) If so, who is the purchaser?
(3) What heritage conditions will be placed on the new owner of this historic

building?
(4) Will the exterior be preserved and retained?
(5) Will the interior be preserved and retained?
Mr LEWIS replied:
(1) Yes.
(2) Swan Barrack Holdings Pty Ltd.
(3) The place is on the State Heritage Register and the owner will be required

to obtain approval from the Heritage Council of Western Australia for any
work undertaken. In addition the new owners have been advised by the
Australian Property Group that development applications will be assessed
in the context of the conservation plan.

(4)-(5) It is expected that the areas identified in the conservation plan as having a
high degree of significance will be retained while other areas would be
suitable for adaption/modification.
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ROADS - BURSWOOD BRIDGE AND ROAD PROJECT
Land Purchase Expenditure

4443. Ms WARNOCK to the Minister representing the Minister for Transport:

(1) How much has the Government spent to date in today's dollars, on buying
up the land required for the Burswood bridge and road?

(2) How much must the Government spend to buy up the remaining
properties?

(3) What is the dollar value of the total land tract from the Great Eastern
Highway to the Mitchell Freeway required for the Burswood bridge and
road project?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Approximately $7.5m has been spent on acquisition of land since the
project was committed.

(2) A budget allocation of $35m has been provided for the purchase of
remaining properties. It may be necessary to acquire whole properties
instead of part properties required for the project, which will result in
surplus land for disposal after the project.

(3) The total value of the land purchased will be in the order of $82.5mn. Of
this, land to the value of some $42.5m will be surplus and resold.
Therefore, the total cost of land to the project will be $40m.

ROADS - CiTY NORTHERN BYPASS
Causeway, Traffic Congestion Prognosis

4444. Ms WARNOCK to the Minister representing the Minister for Transport:

(1) Does the Minister agree that the road space on the Causeway available to
private cars may be reduced by approximately 33 per cent, as a result of
changes linked to the city northern bypass?

(2) If not, why not?
(3) Does the Minister agree that the drop in traffic of private cars using the

Causeway is approximately 12 per cent?

(4) If not, why not?
(5) In view of these figures, does the Minister agree that the expected traffic

congestion of vehicles attempting to cross the Causeway will be worse
than current levels of congestion?

(6) If not, why not?
(7) What is the prognosis for congestion on the Causeway in 2021 when

approximately 30 per cent of the space available for cars is likely to be
removed to make room for bus lanes and the drop in traffic volume is only
approximately 10 per cent?

(8) Are any measures planned to ease the increased levels of congestion
caused by reducing the number of lanes by one-third even though traffic
flow will fall only by around 10 per cent?

(9) If so, what are the planned measures?
(10) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(10-0 0)
With the construction of the city northern bypass there will be a
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significant reduction of traffic using the causeway bridges. Advantage
will be taken of this reduction to promote public transport access to the
city over the causeway bridges. The benefits for all road users will be
enormous, especially for public transport.

ROADS - BURSWOOD
Traffic Congestion at East Parade, Lord Street and John Street Entries

4445. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) What is the Minister's prognosis for the number of vehicles using each of

the Burswood Road at East Parade, Lord Street and John Street
entries/exits in 2021?

(2) What are the current or most recent traffic flow figures towards the city
along East Parade and Lord Street?

(3) In view of the congestion already experienced on Lord Street and East
Parade, especially during the peak hours, are any congestion-easing
measures planned with the addition of extra traffic joining these roads
from the new Burswood Road?

(4) If so, what are they?
(5) Is it the Government's intention to alter the Lord Street railway crossing

by either an underpass or overpass so that cars will not be held up by train
traffic?

(6) If so, what are the details of such an intention?
(7) What will the redevelopment cost?
(8) How long will the construction work take to complete?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) The estimated daily traffic volume entering and exiting the city northern
bypass in 2021 is as follows -
East Parade/Lord Street Entering city northern bypass 27 800

Exiting city northern bypass 23 800
John Street No longer connected

(2) The latest 1993-94 daily traffic figures are as follows -
East Parade - total volume 16 900 vehicles per day at the

railway bridge
Lord Street - total volume 23 400 vehicles per day north of

Newcastle Street
(3) Yes.
(4) Four lane divided roads are planned for Lord Street and East Parade in the

vicinity of the City northern Bypass and will provide the capacity for the
anticipated traffic volume.

(5)-(8) This issue is currently under consideration and being evaluated.
ROADS - FREEWAY SYSTEM, ANNUAL MAINTENANCE COSTS

Swan River Bridges, Annual Maintenance Costs
4446. Ms WARNOCK to the Minister representing the Minister for Transport:

(1) What are the annual maintenance costs required for the upkeep of the four
Swan River bridges in Perth -
(a) the Narrows;
(b) the Causeway;
(c) Garrett Road;
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(d) Redcliffe?
(2) What is the annual maintenance cost of Perth's freeway system -

(a) in total;
(b) per kilomnetre?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) (a) $18000
(b) $27 000
(c) $11000
(d) $17 000 - Redcliffe bridge.

(2) (a) $1186000
(b) $22 000 approximately.

ROADS - BURSWOOD
Traffic Volumes at Intersections, Entrances and Exits

4448. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) What is the average weekday traffic volume, and peak period traffic

volume, for all entrances to and exits from Burswood Road at the
intersection with East Parade?

(2) What is the average weekday traffic volume, and peak period traf fic
volume, for all entrances to and exits from Burswood Road at the
intersection with Lord Street?

(3) What is the average weekday traffic volume, and peak period traffic
volume, for all entrances to and exits from the Burswood Road to the
northbound and southbound lanes of the Mitchell Freeway?

(4) What is the average weekday traffic volume, and peak period traffic
volume, for the exits from the Burswood Road onto John and Cambridge
Streets?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(l)-(2) East Parade/Lord Street - entering city northern bypass 23 000; exiting
city northern bypass 21 800.

(3) Mitchell Freeway - entering city northern bypass 11 500; exiting city
northern bypass 12 700.

(4) John Street - no longer connected. Loftus Street/Cambridge Street -
entering city northern bypass 16 300; exiting city northern bypass 14 900.

ROADS - BURSWOOD BRIDGE AND ROAD PROJECT
Cost Benefit Analysis; Land Purchase Costs; Costs

4.449. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) Does the cost benefit analysis carried out for the Burswood bridge and

road project include the cost of all the land acquired along the proposed
bypass route?

(2) If not, does the Minister agree that the analysis is therefore flawed?
(3) Is it standard practice to include land purchase costs in cost benefit

analyses for projects involving new roads?
(4) If so, why are land purchases from the past excluded in the case of the

Burswood bridge and road project?
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(5) Is it correct that the cost of the Burswood bridge and road project,
excluding land already purchased along its proposed route, in 1993 dollars
is $365m?

(6) Does the Minister agree that on page 80 of the city bypass and access
study 1993, a figure of $40m is stated as the cost of land already
purchased along the route of the proposed bypass?

(7) Does the Minister agree that all costs for the Burswood bridge and road
project should be converted to 1993 dollars, so as not to be misleading?

(8) Does the Minister agree that in light of the above, the true cost of the
Burswood bridge and road project is well in excess of $400m?

(9) If not, why not?
(10) Will the Minister be publicly announcing the increased price estimates for

the Burswood bridge and road project so that the Western Australian
public is not misled?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1)-(4)

In calculating a benefit cost ratio it is standard practice to include only the
cost of land still to be acquired. All other land has already been acquired
as this project has been planned for the past 30 years.

(5) No. The estimated project cost is $335m.
(6)-(7) Yes.
(8)-(9)

No. All costs quoted in the 1993 report are in 1993 dollars.
(10) As previously advised, the estimated cost for the project is $335m. As

soon as firm quotations on the project are accepted these will be publicly
announced.

ROADS - BURSWOOD BRIDGE AND ROAD PROJECT
Air and Noise Pollution Costs Excluded from Cost Benefit Analysis

4450. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) Why are air and noise pollution costs during construction, and after

opening, of the Burswood bridge and road excluded from the cost benefit
analysis for the project?

(2) Does the Minister have any idea of the magnitude of these costs?
(3) If not, when will the Minister find out and make the information available

to the public?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Air and noise pollution are not included in benefit cost analysis because
there is no uniformly accepted method of determining a dollar value for
these benefits. The issue is to improve all these aspects.

(2) The project will significantly reduce traffic congestion through the city
also reducing noise and air pollution. With respect to the construction
phase these issues will be managed within government requirements as
with any inner city construction project.

(3) Not applicable.
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ROADS - BURSWOOD BRIDGE AND ROAD PROJECT
Maintenance Costs Excluded from Cost Benefit Analysis

445 1. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) Are the maintenance costs excluded from the cost benefit analysis carried

out for the proposed Burswood bridge and road project?
(2) If so, why have they been excluded?
(3) Can the Minister advise the magnitude of these costs?
(4) If not, when will the Minister find out and make the information available

to the public?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Yes.
(2) The benefit cost analysis for a major project such as the city northern

bypass is calculated by determining the impact of the project over the
whole of the metropolitan region road system. In this context, the project
does not add significantly to the region's road maintenance costs and
would, therefore, not significantly affect the benefit cost ratio as this
traffic already uses the network.

(3) The costs will not be known accurately until the current tendering process
is finalised.

(4) When the tendering process is complete.

ROADS - BURSWOOD BRIDGE AND ROAD PROJECT
Costs for Pollution Exhaust Systemns Excluded fromt Cost Benefit Analysis

4452. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) Are running costs for pollution exhaust systems and water pumping

equipment associated with construction and operation of the tunnel section
of the Burswood bridge and road excluded from the cost benefit analysis
of the project?

(2) If so, why have they been excluded?
(3) Can the Minister advise the magnitude of these costs?
(4) If not, when will the Minister find out and make the information available

to the public?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(4) See response to question 445 1.
ROADS - BURSWOOD BRIDGE AND ROAD PROJECT

Benefits; City Bypass and Access Study 1993
4453. Ms WARNOCK to the Minister representing the Minister for Transport:

(1) Does the Minister agree that it is stated in the city bypass and access study
1993 that at a cost of $365m, a benefit cost ratio for the Burswood bridge
and road project of 2:1 is quoted?

(2) Does the Minister agree that total benefits from the project are equal to
$766.5m?

(3) Does the Minister agree that the city bypass and access study 1993 does
not provide any information that quantifies the dollar value of the benefits
resulting from the construction of the project?
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(4) Can the Minister indicate the value in dollar terms of all benefits
originating from the construction of the Burswood bridge and road?

(5) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) No. However, the 1994 final report of the Burswood Bridge Review
Committee does quote a benefit cost ratio of 2:1 for the project. The
estimated cost of the project is $335m.

(2) The quantifiable benefits to road users are in the order of $700m.
(3) The city bypass and access study 1993 describes the many benefits to the

community that will result from the project. The report does not detail all
the quantifiable benefits used in the benefit cost analysis.

(4)-(5) The quantifiable benefits of the project are in the order of $700m.
However, there are numerous benefits that are not quantifiable and can be
presented only in descriptive terms. The member should evaluate the cost
benefits if roads such as the Mitchell and Kwinana Freeways, the Narrows
Bridge, etc, had not been built.

FORENSIC BEHAVIOURAL INVESTIGATIVE SERVICES - INQUIRIES INTO
LEAKS FROM CABINET OR OTHER GOVERNMENT DEPARTMENTS,

DISCUSSIONS
4455. Mdr CATANIA to the Premier:

Have there been any discussions ,,about the investigations by the Forensic
Behavioural Investigative Services~ of leaks from Cabinet or any other
government department?
Mr COURT replied:
To my knowledge there have not been any discussions about investigations by the
Forensic Behavioural Investigative Services.

HOSPITALS - CATERING AND SUPPORT SERVICES, CONTRACTING OUT
No Job Losses; Savings

4456. Dr GALLOP to the Minister for Labour Relations:
(1) Can the Minister guarantee that contracting out of catering and support

services will not cause any job losses for Western Australian workers in
public hospitals?

(2) Can the Minister guarantee that privatising the hospital catering and
support services will lead to huge savings which benefit Western
Australian taxpayers?

(3) If the Minister does believe that privatising the hospital catering and
support services will save money, does he consider that this is more
important than ensuring long term job security for Western Australian
workers, who currently rely on hospital catering and support services to
provide an income for their families?

Mr KIERATH replied:
(1) A commitment has been given to all public health sector staff working in

catering and support services that they will be offered alternative positions
in the public sector if they do not obtain work with successful tenderers.
Voluntary severance may also be considered if no alternative position is
readily identified.

(2) The awarding of contracts to private sector providers will not proceed
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unless they can perform the services to an equal or better standard and at a
lower cost.

(3) See answer to (1).
EAST PERTH REDEVELOPM[ENT AUTHORITY - WATERLOO CRESCENT

HERITAGE VALUES; LOTS 6 AND 7, DEVELOPMENT APPROVAL
4457. Mr KOBELKE to the inister for Planning:

(1) Why did the Minister avoid answering part of question on notice 4159 of
1995 where I asked whether the East Perth Development Authority had
indicated in publications that there was heritage significance in the
streetscape along Waterloo Crescent, East Perth?

(2) Will the Minister now confirm that the authority had noted heritage values
in the streetscape of Waterloo Crescent and some of the residences in that
street?

(3) Is the Minister aware of the advice from Minter Ellison Northmore Hale
on the development approval of Lots 6 and 7 Waterloo Crescent, which
states in part "would result in the invalidity of its decision to approve the
development application" and, if so, why, in answering question 4159 or
1995 did the Minister deny that the authority's legal advice had not
indicated the decision was invalid?

(4) Has the Minister received advice from Clayton Utz, on behalf of
landowners in Waterloo Crescent, asserting that the authority's decision
on Lots 6 and 7 was invalid?

(5) Will the Minister now seek Crown Law advice to remove uncertainty, or
if necessary, the illegality regarding this planning decision?

Mr LEWIS replied:
(1) Question 4159 did not ask whether the East Perth Development Authority

had indicated in publications that there was heritage significance in the
streetscape along Waterloo Crescent, East Perth.

(2) The authority has referred in a publication to five residences being on lots
4, 5, 8, 9 and 10 Waterloo Crescent as likely to be included on an
authority list. Lots 6 and 7 do not have the same status.

(3) Yes. The advice offered several alternative scenarios but concluded that
the matter of referral to public authorities was a subjective one.

(4) Yes.
(5) No, as a valid development approval exists.

SCHOOLS - LANGFORD PRIMARY
Closure Proposal

4458. Mrs HENDERSON to the Parliamentary Secretary to the Minister for Education:
(1) How does the Minister explain the letter sent to the City of Gosnells on 23

July 1995 which states "the Langford Primary School will not be closing
in the foreseeable future"?

(2) Had the Government already determined that the parents were strongly
opposed to any proposals to close their school?

(3) If so, how does the Government explain the use of taxpayers' funds in
holding a ballot in November?

Mr TUBBY replied:
The Minister for Education has provided the following reply-
(1)-(3) 1 have been advised by the Education Department that the letter sent to the

City of Gosnells was incorrect as the voting process had not been
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completed by parents. The letter was not intended to predict the parent
votes but was the result of a misunderstanding at officer level.

QUESTIONS WITHOUT NOTICE

WESTERN AUSTRALIAN ELECTORAL COMMISSIONER - SMITH, LES,
NOT REAPPOINTED DECISION

689. Mr McGINTY to the Premier:
I have given the Premier little notice of the question. I refer to the Government's
dumping of the Western Australian Electoral Commissioner before the next state
election and ask -

(1) Did the then Minister for Parliamentary and Electoral Affairs indicate to
the commissioner in 1993 that while his contract would be extended to
only December 1995, it was the Government's intention to keep him in
the job until after the next state election scheduled for 1997?

(2) Why has the Government changed its mind and decided not to reappoint
Mr Les Smith, even though he may well be the best candidate for the job?

Mr COURT replied:
(1)-(2) As the Leader of the Opposition will know, the redistribution for the 1997

state election has already been done pursuant to the requirements of the
Electoral Distribution Act. Mr Smith was appointed by the Burke
Government for a six year term expiring on 26 October 1993. The current
Government reappointed Mr Smith for a term expiring on 31 December
1995. Cabinet recently determined that following the expiry of Mr
Smith's second term, a five year appointment is appropriate in view of the
many recommendations of the Commission on Government relating to
electoral issues. Mr Smiith indicated that he was available for a two year
appointment. The position will be advertised, as we do with all of those
positions, and the Premier will consult the parliamentary leaders of each
party as required under section 5B(3) of the Electoral Act before an
appointment is made. I do not know what a Minister might or might not
have said. However, the decision is made by Cabinet and that was the
decision that was made.
ARTS, DEPARTMENT FOR THE - STAFFING POLICY,

CONTRACTS FOR WORK WITH THE POSSIBILITY OF RENEWAL
690. Mr DAY to the Minister representing the Minister for the Arts.

(1) Are any staff in the Department of the Arts employed under non-
renewable Public Service contracts where, once the contract expires, it is
not possible for employees to reapply for their positions?

(2) If this is correct, what is the rationale for such contracts, how long have
they been in existence, and approximately how many staff are affected?

Mr NICHOLLS replied:
The following answer has been provided by the Minister for the Arts.
(1) In accordance with the policy approved by State Cabinet in 1986, the

Department for the Arts has a staffing policy which provides for regular
turnover of staff in positions which have significant involvement with
policy development and client contact in the arts community and who are
in a position to influence the livelihood of arts practitioners. The purpose
of this policy is to provide regular opportunities for the introduction of
new skills and innovation, which are extremely important qualities for the
development of a healthy artistic environment. Such a policy seems to
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avoid the department being labelled as out of touch with contemporary
developments in the fields. Officers at levels 4 and 5 in the department
are offered an initial three year contract with the possibility of renewal for
another three years. Officers at level 6 and above are offered initial five
year contracts with the possibility for renewal for another three years.

(2) This policy applies to project, policy and finance officers who work
directly with the arts community, and has been in practice since 1986. All
appointees are made aware of the terminal dates of their contracts when
first appointed. Currently this group comprises 15 of 32 officers.

PARLIAMENT HOUSE - UPGRADING; HERITAGE ASSESSMENT BY BMA
691. Dr CONSTABLE to the Premier:

I refer to the recent upgrading of the Premier's office at Parliament House, which
I hasten to say was long overdue, and the provision of more than adequate offices
for Ministers at the Capita Centre and ask -

(1) When can we expect work to begin on extensions to, and refurbishment
of, Parliament House to provide even basic facilities for members, staff
and the media?

(2) Is it correct that a heritage assessment of this very important building has
been prepared during the past 12 months by the Building Management
Authority? If so, will the Premier arrange for it to be made public
immediately?

Mr COURT replied:
(1 )-(2) The upgrading of my office must have slipped past my attention. A

couple of years ago, some lines were put into the office and I got some
second-hand chairs from outside the Legislative Council Chamber which
nobody yet has noticed are missing.

Mrs Hallahan: It is a serious question.
Mr COURT: This is a serious answer. I borrowed a desk from Government
House, which had some surplus desks. That is the extent of the upgrading of the
office. The newspaper reported the other day that I had a large, airconditioned
office on the first floor of Parliament House. Again, I have not been shown where
that office is. The Leader of the Opposition has an airconditioned office at
Parliament House but the Premier certainly does not.
Mr Pendal: Are you saying that work was not done in your office in the recent
break?
Mr COURT: When?
Mr Pendal: The very extensive work to the lighting system.
Mr COURT: Yes, I am sorry. Some lighting work was done but that has been
done throughout all the offices. The facilities at Parliament House are not
adequate. It is an issue that must be addressed, but it is not on top of the
Government's priorities at present. The Government has given a commitment to
move -

Mrs Hallahan: When?
Mr COURT: Not on this matter. It has given a commitment to move on the
replacement facilities for the Supreme Court and the District Court, where the
problems are much worse than those in Parliament House. I imagine when the
State's financial position is stronger - I hope in a few years' time - we will be able
to do the job properly. Although members opposite may have talked about the
situation, they certainly did nothing about it. At this stage the Government does
not have the finances, but when it does, it will do the job properly.
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TAFE - WORKPLACE AGREEMENTS
Lecturers Returning to Award Conditions, Salary Payments

692. Mrs HALLAHAN to the Premier:
(1) Is it true that on 1 November 1995 the Australian Industrial Relations

Commission ordered that temporary TAFE lecturers on workplace
agreements be entitled to withdraw from such agreements, which would
mean they were automatically covered by the relevant award?

(2) Is it correct that Mr John Wood, who works in the human resources
section of the Central Metropolitan College of TAFE, has advised the
Amalgamated Engineering Union that all those lecturers who have chosen
to return to award conditions will not be paid a salary between 20
December 1995 and 2 February 1996?

(3) Does the Premier agree that such action flies in the face of the direction of
the Industrial Relations Commission, which specifically ordered that
people opting out of the workplace agreements not be discriminated
against?

(4) Will the Government immediately rescind this action and ensure that these
people are paid over the Christmas and holiday period, in accordance with
the orders of the Australian Industrial Relations Commission and the
award?

Mr COURT replied:
I thank the member for some notice of this question.
(1) Yes.
(2) No. The AEU was advised that the lecturers previously under workplace

agreements who chose to revert to award conditions would have their
entitlements over this period calculated on a pro rata basis, taking into
account the period they were on agreements where the salary level
reflected the leave forgone.

(3)-(4) Not applicable.
WANNEROO CITY COUNCIL - KYLE INQUIRY (1995)

Extension of Time Request
693. Dr HAMES to the Minister for Local Government:

(1) Has the Minister received a written request from Peter Kyle for an
extension of time to complete the inquiry into the City of Wanneroo?

(2) Is Mr Kyle satisfied with the current legal arrangements governing the
conduct of the inquiry and the resources available to him?

Mr OMODEI replied:
(1) As members will know, there has been some speculation about Mr Kyle

requesting an extension of time for the Wanneroo inquiry. Yesterday I
met Mr Kyle to discuss the progress of the inquiry. He raised with me the
necessity for an extension of time. Mr Kyle wrote to me confirning his
request for an extension until the end of April 1996. This request is
soundly based and will be considered by Cabinet on 8 January 1996.

(2) Mr Kyle in his letter to me dated 18 December 1995 states that the
allocation of resources by the Government has been entirely satisfactory.
M~r Kyle's letter states also that he would prefer to retain the status of an
inquiry under the Local Government Act and that conversion to a royal
commission would inevitably cause some people to view the inquiry in a
more legalistic fashion. Mr Kyle also indicated that he would prefer to get
on with the inquiry as a fact finding exercise without the political
melodrama which occurs with royal commission status. On that basis I
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am happy with the progress to date and the current legal arrangements for
the inquiry. I seek leave to table a letter from Mr Kyle.

[See paper No 95 1.]
PRISONS - ESCAPES

Albany Regional; Canning Vale Complex, Concerns
694. Mr BROWN to the Minister assisting the Minister for Justice:

I refer to the recent escape of two prisoners from the Albany Regional Prison.
(1) Did a minimum security prisoner working outside the prison aid the

escape of the maximum security prisoner?
(2) Will the Minister admit that this incident gives credence to the concerns of

Canning Vale residents about a minimum security prison being
constructed at the Canning Vale Prison complex?

(3) Will the Minister guarantee the residents of Canning Vale that a similar
incident will not occur at the Canning Vale complex?

Mr MINSON replied:
(1) Yes, that is my information, although the Ministry has appointed an

investigator to report thoroughly on all the circumstances. I hope to have
that report in a few days.

(2)-(3) As the member for Morley is probably aware, I have given the member for
Jandakot chairmanship of a committee of local residents, which he has
formed, to consider that facility and what might be done with the special
operations unit, and to make recommendations to me on how best to use
the special operations unit building. The committee has a wide brief. I
understand that the member for Jandakot has on that committee a number
of prominent local residents who are representative of residents groups. I
hope we will have some answers and suggestions from them.

Mr Brown: You're not committed to a minimum security institution?
Mr MINSON: I have said a number times, and at the public meeting which the
member for Morley attended, that I would be more than happy to have that group
formed and to look at the suggestions it makes.
The answer is no. The decision to turn it into a minimum security prison has not
been made. It was a suggestion, along with a range of others, about what we
might do with the Canning Vale complex. As I said, a decision has not been
made and it is only a suggestion, one that is still on the table as such. I look
forward to the report of the review committee because I understand it has already
made some considerable progress.

PERTH ZOO - MARSUPIAL RESEARCH PROGRAM, FEDERAL GRANT
695. Mr PENDAL to the Minister representing the Minister for the Environment:

Five days' notice of this question has been given. I refer to the establishment and
operation of the cooperative research centre for the conservation and management
of marsupials in Western Australia, and I ask -

(1) Has the Perth Zoo received a $2m federal grant as part of a $12m national
program for marsupial research?

(2) If so, have any expressions of concern been received in Western Australia
over the conduct of the researc h within the Perth Zoo?

(3) If all funds have not yet been received, are they being withheld or have
threats been made to withhold funding because of disagreements between
the Perth Zoo and the national body?
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(4) Will the Minister give an unequivocal assurance that the Perth Zoo will
continue to participate in this important marsupial research program?

(5) Will the Minister give a synopsis of how the zoo plans to spend the $2m,
if it is still available?

Mr MINSON replied:
(l)-(5) The member may well have given the Minister for the Environment notice

on 14 December, however, I assure the member that I have neither
received the question nor any indication of the answer. In view of the
competence of the Minister for the Environment, obviously something has
gone astray in his office. I give the member this undertaking: Since the
question is now on the Hansard record, I will see that it is faxed to the
Minister's office and that an answer is forwarded to the member by mail
as soon as possible.

FISHERIES DEPARTMENT - FISHERIES INSPECTORS, MANDURAH,
SHORTAGE

696. Mr MARSHALL to the Minister for Fisheries:
At this time of the year there are not enough fisheries inspectors in the Murray
area to police recreational fishermen involved in lobster fishing, net fishing, line
fishing, crabbing and, soon, marroning, and I ask -
(1) Is the Minister aware that the fisheries inspectors in Mandurah are

overloaded with work and have a very large area to cover?
(2) Does he see extra fisheries inspectors being allocated to Mandurafi over

the holiday season?
Mr HOUSE replied:
(04-2) If I were the member for Murray and fortunate enough to have a horse that

has just won the Fremantle pacing cup, I would provide the extra fisheries
inspectors myself! However, I have not been fortunate enough to be in
that position. Western Australia has about 6 000 kms of coastline. It is
fair to say that it would not matter whether we tripled the number of
fisheries inspectors, we would still be short in some areas. We have made
a conscious decision to implement a couple of programs to help overcome
what, I agree with the member for Murray, is a shortage of inspectors in
some areas. The volunteer fishing liaison officers are part of a program
that is now operating very successfully in the Mandurah-Murray region
and other parts of the State. We have also embarked on a campaign of
education and cooperation with recreational fishermen and professional
fishermen, and that is working very well. Indeed, the number of
prosecutions is quite low, not because we are not catching people but
because they understand that conserving fish stocks is a very important
part of what must be done. However, if as the season progresses we see a
definite need in that region, we will move people into that area on a
temporary basis.

HOSPITALS - JOONDALUP
Contract, Documentation

697. Dr GALLOP to the Minister for Health:
I refer the Minister to his announcements this year that the Government will pay
$39m for a 110 bed public hospital in Bunbury; that a privately owned 142 bed
hospital will be built in Mandurah for $41 m; and that another private consortium
intends to build a 311 bed hospital at Joondalup for only $4 1 mn.
(1) Can the Minister explain why the Joondalup hospital will be so much

cheaper to build than the other two hospitals?
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(2) Will the Minister admit that the Joondalup hospital is much cheaper
because the public wards will offer only basic facilities?

(3) Is it true that the Minister's refusal to release the contract and
specifications for the hospital is partly based on his fear of the public's
discovery that the public wards of the Joondalup hospital will offer only
basic and inferior facilities?

Mr KIERATH replied:
(1) There seems to be a fascination on the part of the Opposition in asking

these questions. Similar questions have been asked in the Council, but
they have never previously been raised in the Assembly. The Joondalup
hospital contract will be undertaken by Health Care of Australia - a very
substantial and highly experienced group - and it will be built by John
Holland Constructions, which is owned by Janet Holmes a Court and
which has a very good track record in constructing hospitals. They have
techniques for building hospitals that they say can achieve the standards
that we require for that price. We have been reassured by them, but we
have also ensured that there is sufficient money so that if they cannot meet
that price we will still be able to achieve our benchmarks. Even at those
levels it is still far more economical to do it this way than to build it
ourselves.

(2) No.
(3) As the member for Victoria Park knows, I have been more than willing to

provide documentation. I have provided him with the documentation
about Sir Charles Gairdner Hospital's orderly services. Instead of beating
the drum and doing all of these silly things, all the member needs to do is
ask me and I will provide the information. Only four small lines in the
whole document were deleted because they contained commercially
sensitive information. I provided him with that information. As I said, I
will make these contracts available. However, negotiations have not been
finalised. When they have been finalised and the documents signed I will
be more than happy to make available all of the contractual details except
where there is commercially sensitive information. Our track record in
this area is far better than that of members opposite.

Several members interjected.
Mr KIERATH: We made them available for public scrutiny as soon as possible.
Members opposite should not talk about records, because their Government had
an appalling standard of accountability. Our record shows that as soon as a
document has been signed we have released the information as publicly as
possible.

HOSPITALS - PORT MACQUARIE
Contract, Outcome

698. Mr MARSHALL to the Minister for Health:
My question follows that of the member for Victoria Park. However, I point out
that the hospital at Mandurab will be the best thing that has happened in the Peel
region. The Opposition, in criticising the Government's plans for new hospital
facilities at Mandurah and Joondalup, has often cited Port Macquarie hospital as
an example of the failure of privatisation. Has the Minister any hard evidence
that the Port Macquarie hospital is a success or a failure?
Mr KIERATH replied:
I thank the member for some notice of this question. It is interesting that the
member for Victoria Park should try to keep the Port Macquarie hospital in the
forefront of public debate. He has a friends group over there that appears to be a
loose grouping of old Labor Party hacks. They have said that the hospital is a

13521



3522[ASSEMBLY]

white elephant costing millions of dollars. The reality is quite the contrary: It is
saving millions of dollars. I have it on good authority that Health Care of
Australia, the private company involved in the design, saved $14m. over the
original public sector design.
The contract was rigorously scrutinised by the Public Accounts Committee of the
New South Wales Parliament, which comprises members from both sides of
politics. That committee found that the contract would save the taxpayers $43m
over 20 years. It also said that the standards were far more stringent than those
that currently applied to both public and private hospitals. In addition, the range
of services would be increased.
Several members interjected.
Mr KIERATH: Members should just wait to hear about it. The accident and
emergency services were above the service specifications of other hospitals. It
was found to be one of the most accountable hospitals in Australia. The
committee said that the contract required the operator to offer the same level of
inpatient care to private and public patients. The best part is that even the
Minister for Health, Andrew Refshauge, who is a left-winger, admitted that it cost
dramatically less. He said that there were good ideas there and that as Minister
for Health he would continue to pinch good ideas from the private sector.
Dr Gallop: You are not representing the people of this State. You are
representing Mayne Nickless.
The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition for the first time.
Dr Gallop: We know where you come from. It is a disgrace.
The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition for the second time.
Dr Gallop: He cannot come in here and represent Mayne Nickless in this
Parliament.
The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition for the third time. I will not have the Deputy Leader of the
Opposition interject when I am on my feet, and it is outrageous for him to shout
down a person in the way that he does. It is one thing to interject; it is another
thing to shout. Minister, I ask you to bring your answer to a prompt conclusion.
Mr KIERATH: The Labor, left wing Minister for Health in the New South Wales
Parliament has said that it saves money, and it provides higher standards and
better service. That is the truth, not the stories that the Deputy Leader of the
Opposition runs around with. We are about providing the best health service that
we can for the people of this State.

PERTH, CITY OF - BREAK UP, OUTCOME; PUNCH-UP INCIDENT
699. Mr MARLBOROUGH to the Minister for Local Government:

I refer to the headline in this morning's The West Australian which reported a
punch-up between City of Perth councillors and complaints by councillors that
information about the running of the council was being withheld from them.
(1) Does the Government consider its break-up of the former Perth City

Council a roaring success in regard to the new council working
harmoniously and openly?

(2) Did the Government decide to break up the former Perth City Council
because it was racked with division?

(3) If so, does the Government accept that its changes have been an abysmal
failure?
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Mr OMODEI replied:
(1 )-(3) I will start where the member for Peel finished and say that, tomorrow, I

will have lunch with the Mayor of the Town of Vincent, after a tour of the
new facilities there. I am told that they are very happy with their lot at
Vincent. It is the same situation in the Town of Shepperton.

Several members interjected.
Mr OMODEI: Yesterday, at a meeting at the City of Perth, which was not a
council meeting, there was an altercation in regard to the behaviour -

Mr Brown: Seven months! What a success! It is falling apart.
Mr OMODEI: Members opposite should be very pleased with the split of the
City of Perth, which has been a great success; just ask the people.
Yesterday, at a meeting of councillors of the City of Perth, there was apparently a
disruption between two councillors, and clearly the behaviour yesterday was
unacceptable. I have raised the matter with both the mayor and the chief
executive officer by telephone; and during today's lunch recess, I met with the
mayor and the CEO to discuss the situation. I have always encouraged strong
debate within council. However, I have made it very clear to the mayor that the
behaviour which has been displayed at the City of Perth is unacceptable, and he
has undertaken to correct that situation.
In regard to the information that comes forward from the Perth City Council, I
understand that one or two councillors there have fairly strong characters and are
apt to display that in council meetings from time to time, but that does not mean
that the City of Perth is not working. I have confidence in the majority of the
councillors there, and I am confident that the mayor can sort out the issue that
arose yesterday.

INVESTMENTS - COLLECTIVE INVESTMENT SCHEMES, DRAFT BILL
(FEDERAL)

Change from Dual to Single Responsibility; Trustee Role Reduction
700. Mr JOHNSON to the Attorney General:

(1) Has the Federal Labor Government released a draft Bill, the thrust of
which is to change the existing dual responsibility arrangements in
collective investment schemes to a sole responsible entity structure?

(2) What effect will such changes have on the protection of investors' funds
in collective investment schemes?

Mrs EDWARDES replied:
(l)-(2) A draft Bill was released early in December, and responses are due on 14

March. The draft Bill proposes a change from dual responsibility - that is,
the separate independent trustee and manager - to a single responsibility,
which effectively does away with the trustee. The Government is
considering the draft Bill; however, it does not necessarily agree with the
proposals that have been put forward.

Mr Court: The member for Nollaniara would.
Mrs EDWARDES: For instance, the new safeguards are likely to be less
effective. I am sure that the member for Nollamara would be interested in that,
because the existing trustee role is likely to be reduced. For example, if no daily
monitoring is conducted on the actions of independent parties, it is likely that
investors will be subject to a greater level of risk.
Recently in this House the member for Nollaniara made a number of allegations
and Perpetual Trustees WA Ltd regards those allegations as grossly inaccurate
and misleading. I table a letter from Perpetual Trustees responding to the
comments made by the member for Nollamara.
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Mrs EDWARDES: The Federal Labor Government wants to place the control of
funds in collective investment schemes in the hands of fund managers, yet it -was
the Prime Minister, Mr Keating, who recently referred to those fund managers as
donkeys; therefore, the Bill put forward by the Federal Government defies logic.

MENTAL HEALTH - ACCOMMODATION PROBLEM
701. Dr WATSON to the Minister for Health:

(1) Will the Minister confirm that approximately 600 people with chronic
mental illness and disability are either homeless or inappropriately
housed?

(2) How does the State Government intend to redress this crisis and what
funding will be provided to do so?

Mr KIERATH replied:
(1)-(2) 1 do not have the information that the member for Kenwick asks for.
Mrs Hallahan: Does the Minister know there is a problem?
Mr KIERATH: Yes. There is no doubt there has been a major problem in mental
health not only in the services provided but also, and more importantly, in the
accommodation that has been provided. I ask members opposite what they did in
their 10 years in office? They did nothing. I am sick of having to fix up the
problems that members opposite left behind. They had 10 years in office and
they did nothing about those problems. This Government is not sitting on its
thumbs like members of the former Labor Government; it is doing something
about the problem. The task force that I established is close to completing its
work; it will have completed its work within 12 months of being established. The
draft reports that I have seen from the department contain some outstanding
initiatives. However, those initiatives will cost money - money which the former
Government was not prepared to spend.
Mr Minson: They wasted it.
Mr KIERATH: That is right. Members opposite know that the accommodation
problem arises because the responsibility falls between the Minister for Health
and the Minister for Disability Services. It falls between the planks, and the
former Government made no allowance for that. This Government is trying to
reverse that trend to ensure that suitable accommodation is available. I confess
that I cannot click my fingers and solve the problem overnight. However, the
Government has identified the problem and has a plan to fix it. The Government
has a staged approach to turn that around. That is far more than members of the
former Government did in their 10 years in office.
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